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Immigration Disobedience 

Jennifer J. Lee* 

The immigration system operates through the looming threat of 

the arrest, detention, and removal of immigrants from the United 

States. Indiscriminate immigrant arrests result in family separation. 

Immigrants languish in carceral facilities for months or even years. 

For most undocumented immigrants, there is no available pathway to 

citizenship. To protest this injustice, undocumented immigrants, lawful 

immigrants, and native-born citizens defy the law by engaging in direct 

action, deportation resistance, or hunger strikes. 

This Article examines how this phenomenon, which I call 

“immigration disobedience,” has fundamentally altered the legal 

landscape for immigration reform. It begins with a description of 

immigration disobedience by drawing on hundreds of accounts over 

the past decade and provides context for the phenomenon within the 

history of disobedience to the immigration system. Next, it considers 

the ways in which immigration disobedience consists of a new 

approach to resistance within the movement for immigrant rights. 

Immigrants develop their capacities as noncitizen political agents and 

take on leadership for the movement. Activists create new spaces of 

contestation to be publicly viewed and heard. As a result, immigration 

disobedience has produced a more transformative agenda that aims to 

redefine citizenship, end detention, and abolish ICE. 
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Ultimately, this Article explores how everyday people in social 

movements, who have a personal and sophisticated understanding of 

the law’s dysfunction, can offer more creative and radical policy 

possibilities for legal reform. A decade of immigration disobedience 

has shifted the political demands from a focus on the legalization of 

immigrants to an overhaul of the existing immigration system. Rather 

than seek procedural improvements or benefits for “deserving” 

immigrants, today’s agenda recognizes the need to reconfigure 

institutions that perpetuate racial and economic inequality. More 

specifically, immigration disobedience teaches us, as lawyers and 

legal scholars, about the need to look to activism outside the law to 

work, think, and act in service of social change. 
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INTRODUCTION 

This Article broadly examines a phenomenon I term “immigration 

disobedience.” Immigration disobedience involves defiant acts such as 

blockading streets to abolish ICE,1 hunger striking for release from civil 

immigration detention, or defying deportation orders by seeking church 

sanctuary. These acts expose an unjust system that operates through the looming 

threat of the arrest, detention, and removal of immigrants from the United States. 

 

 1. U.S. Immigration and Customs Enforcement (ICE). As part of the U.S. Department of 

Homeland Security, ICE apprehends, detains, and deports immigrants from the United States. 
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As a result, immigration disobedience has fundamentally changed the policy 

possibilities for immigration reform. 

Systematically reviewing hundreds of events from 2010 through 2020 

reveals a distinct phenomenon within the movement for immigrant rights.2 Acts 

of immigration disobedience fall broadly into three categories: direct action, 

deportation resistance, and hunger strikes. A diverse set of activists engage in 

such acts, including undocumented immigrants, immigrants with lawful status, 

and native-born citizens across different regions of the United States. Under the 

Obama administration, immigrants used direct actions, often by physically 

interfering with ICE’s enforcement machinery. In response to the Trump 

administration’s aggressive immigration enforcement program, an increasing 

number of native-born citizens stepped in to engage in direct actions, while a 

record number of immigrants defied deportation in churches. Under both 

administrations, immigrants in detention engaged in hunger strikes, with a 

marked increase of such strikes in 2015, and again from 2019 to 2020. Although 

disobedience tactics and actors can shift in response to changing political 

contexts, activists have consistently shared this impulse to act outside the law. 

Immigration disobedience consists of a new approach to resistance. The 

government normally maintains its power over immigrants through tacit 

obedience to the current immigration system.3 Through direct action, deportation 

resistance, and hunger strikes, immigrants demonstrate their collective power to 

publicly challenge the government. Such acts provide immigrants with the 

opportunity to operate as noncitizen political agents who lead the movement for 

immigrant rights. Immigration disobedience prioritizes immigrant voices, 

control, and leadership based on the principle that immigrants have a more 

intimate and sophisticated understanding of the immigration system’s injustice. 

Further, activists use immigration disobedience to create new spaces of 

contestation. Such spaces are a way to counteract immigrants’ exclusion from 

existing political processes that regularly determine immigration policy. Instead, 

activists claim alternative spaces that bypass traditional institutional channels—

whether it be on the streets, inside of sanctuary churches, or in detention 

centers—to publicize the human costs of the immigration system. 

Consequently, immigration disobedience proposes a new and more radical 

agenda for reform that seeks to overhaul the existing immigration system. With 

the opportunity for leadership and the space to voice their own demands, 

immigrants can have more personal, creative, and radical ideas about the law’s 

dysfunction. In response to the human suffering within their communities, they 

aim to move the agenda beyond the constraints of existing rights or citizenship. 

While the agenda may sometimes include more immediate and personal 

demands, it simultaneously calls into question the legitimacy of state violence 

 

 2. See Appendix for a series of figures detailing the overall trends of immigration disobedience. 

 3. See GENE SHARP, THE POLITICS OF NONVIOLENT ACTION 16 (Marina Finkelstein ed., 

1973). 



74 CALIFORNIA LAW REVIEW [Vol.  111:71 

by ICE. The long-term and broader agenda involves critiquing the racial and 

economic inequality of the immigration system. Activists recognize the harms 

caused by solely focusing on obtaining citizenship for “desirable” immigrants 

and pursuing procedural “improvements” that keep intact a system of 

surveillance and incarceration. Instead, immigration disobedience’s agenda 

conceives of an altogether different kind of immigration system that redefines 

citizenship, ends the use of carceral facilities, and abolishes surveillance of 

immigrant communities.4 

This Article contributes to the growing movement law literature about how 

everyday people in social movements impact the possibilities for transforming 

unjust legal systems.5 Critical race theory scholars have long identified how 

“[t]he method of looking to the bottom can lead to concepts of law radically 

different from those generated at the top.”6 More recently, Amna Akbar, Allegra 

McLeod, and Jocelyn Simonson have examined how grassroots organizing and 

protest politics have helped to reshape and reimagine the criminal legal system.7 

In particular, they contrast the powerful critique emerging from various social 

movements with the narrow ways in which the mainstay of legal scholarship 

often envisions reform.8 Instead, everyday people are shifting the existing 

discourse about legal reform.9 

Focusing on immigration disobedience, this Article adds to the scholarly 

conversation about considering immigration reform in more creative and 

revolutionary ways. Within the immigrant rights realm, some scholars have 

examined how social movements have helped to reshape the conversation about 

the immigration system by pushing beyond the limitations of citizenship10 or 

 

 4. See, e.g., Silky Shah, The Immigrant Justice Movement Should Embrace Abolition, FORGE 

(Mar. 4, 2021), https://forgeorganizing.org/article/immigrant-justice-movement-should-embrace-

abolition [https://perma.cc/PDX2-Q6SN]. 

 5. See Amna A. Akbar, Sameer Ashar & Jocelyn Simonson, Movement Law, 73 STAN. L. REV. 

821, 826, 843 (2021) (recognizing how “movement law” approaches scholarship “about law, justice, 

and social change as work done in solidarity with social movements” given its “commitment to 

grassroots contestation”). 

 6. Mari J. Matsuda, Looking to the Bottom: Critical Legal Studies and Reparations, 22 HARV. 

C.R.-C.L. L. REV. 323, 326 (1987). See also RICHARD DELGADO & JEAN STEFANCIC, CRITICAL RACE 

THEORY 51–52 (2017) (describing how the prevailing conception of justice deprives a marginalized 

person from expressing a grievance in terms the system will understand). 

 7. See, e.g., Amna A. Akbar, Toward a Radical Imagination of Law, 93 NYU L. REV. 405, 

476 (2018) [hereinafter Akbar, Toward a Radical Imagination]; Allegra M. McLeod, Law, Critique, 

and the Undercommons, in A TIME FOR CRITIQUE 252, 252 (Didier Fassin & Bernard E. Harcourt eds., 

2019) [hereinafter McLeod, Critique]; Jocelyn Simonson, The Place of “The People” in Criminal 

Procedure, 119 COLUM. L. REV. 249, 249 (2019). 

 8. Akbar, Toward a Radical Imagination, supra note 7, at 414; McLeod, Critique, supra note 

7, at 253; Simonson, supra note 7, at 270. 

 9. Akbar, Toward a Radical Imagination, supra note 7, at 432; Simonson, supra note 7, at 

267–69. 

 10. See, e.g., Kathryn Abrams, Contentious Citizenship: Undocumented Activism in the 

Not1More Deportation Campaign, 26 BERKELEY LA RAZA L.J. 46 (2016) [hereinafter Abrams, 

Not1More]; Allegra M. McLeod, Immigration, Criminalization, and Disobedience, 70 U. MIAMI L. 
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seeking the abolition of surveillance or deportation.11 Much of the immigration 

literature about legal reform, however, has focused on local sanctuary policies 

that involve the lawful disruption of the federal immigration system.12 

Yet immigration disobedience is worth examining as a distinct 

phenomenon over the past decade. As with some past and contemporary 

examples of civil disobedience, immigration disobedience is a public, non-

violent project13 of collective self-determination that operates outside of the 

established system to challenge existing democratic institutions.14 Today’s 

phenomenon, however, departs from the past history of resistance to the 

immigration system. The overall phenomenon is more frequent and varied in 

terms of its tactics and participants. Further, immigrants themselves tend to be 

the protagonists of such events, even when they collaborate with native-born 

citizens. Rather than advocate within the existing immigration system for certain 

immigrant subgroups, the end goal of immigration disobedience today is to 

challenge the fundamental operation of ICE’s enforcement machinery. 

This countervailing trend for transformative solutions has ultimately 

contributed to a foundational shift in immigration advocacy. It has helped to 

create a new range of policy possibilities that have moved the baseline of 

political demands immigrant rights movements are making under the Biden 

administration. Instead of requesting the legalization of certain immigrant 

subgroups, a decade of activism has altered the legal reform landscape to broaden 

legalization for all undocumented immigrants, end immigration detention, and 

abolish ICE. It recognizes the proclivity of the federal government to keep ICE’s 

enforcement machinery intact, regardless of who is in the White House. 

Immigration disobedience shares commonalities with other contemporary social 

 

REV. 556 (2016) [hereinafter McLeod, Immigration]; Sameer M. Ashar, Movement Lawyers in the Fight 

for Immigrant Rights, 64 UCLA L. REV. 4 (2017). 

 11. See, e.g., Peter L. Markowitz, Abolish ICE . . . and Then What?, 129 YALE L.J.F. 130, 130 

(2019) (proposing a humane immigration-enforcement system following the abolition of ICE); Angélica 

Cházaro, The End of Deportation, 68 UCLA L. REV. 1040 (2021) (challenging the presumption that 

deportation is an inevitable part of immigration law); Karen J. Pita Loor, A Study on Immigrant Activism, 

Secure Communities, and Rawlsian Civil Disobedience, 100 MARQ. L. REV. 565 (2016) (describing 

immigrant acts of resistance and civil disobedience against the Obama administration’s Secure 

Communities (SCOMM) immigration enforcement program). 

 12. This phenomenon has been extensively discussed by scholars. See, e.g., Rose Cuison 

Villazor & Pratheepan Gulasekaram, Sanctuary Networks, 103 MINN. L. REV. 1209, 1211 (2019); 

Christopher N. Lasch, R. Linus Chan, Ingrid V. Eagly, Dina Francesca Haynes, Annie Lai, Elizabeth 

M. McCormick & Juliet P. Stumpf, Understanding “Sanctuary Cities,” 59 B.C. L. REV. 1703, 1704 

(2018); Jason A. Cade, Sanctuaries as Equitable Delegation in an Era of Mass Immigration 

Enforcement, 113 NW. U. L. REV. 433, 437 (2018); Ming H. Chen, Trust in Immigration Enforcement: 

State Noncooperation and Sanctuary Cities After Secure Communities, 91 CHI.-KENT L. REV. 13, 43 

(2016); Stella Burch Elias, The New Immigration Federalism, 74 OHIO ST. L.J. 703, 703 (2013). 

 13. Immigration disobedience is also generally in defiance of law, although some activists may 

technically straddle the line between the lawful and unlawful while placing themselves at risk of 

sanctions. 

 14. Robin Celikates, Rethinking Civil Disobedience as a Practice of Contestation–Beyond the 

Liberal Paradigm, 23 CONSTELLATIONS 37, 40 (2016). 
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movements, such as Black Lives Matter (BLM), that have similarly set a radical 

agenda by looking to impacted communities for solutions.15 Like these 

movements, immigration disobedience has more firmly connected the exclusion, 

control, and exploitation of the immigration system to the larger forces of racial 

and economic inequality. 

The more radical policy possibilities posed by immigration disobedience, 

however, raise questions about political feasibility. A familiar tension exists 

between the more immediate and necessary co-optive process of concessions and 

holding out for more transformative reform. Yet this broader agenda is 

significant precisely because it serves as a reminder of the long-haul nature of 

systemic change. This more radical and creative vision, particularly given its 

critique of existing institutions, can begin to float into the consciousness of those 

who are sympathetic yet part of mainstream politics.16 It also serves as an 

important counterpoint to the more readily realized reforms that leave intact a 

system that continues to cause human suffering. In this way, immigration 

disobedience’s agenda can serve as a long-term beacon in the struggle for 

immigrant rights. 

Finally, the phenomenon of immigration disobedience points to different 

ways we, as lawyers and legal scholars, can work to combat the injustice of the 

immigration system. It teaches us how lawyers can practice law in a way that 

values the principles of immigration disobedience by promoting lawyering 

approaches that value the political agency, control, and leadership of immigrants. 

Further, it forces us to consider the ways in which certain seemingly sound policy 

choices—particularly those focused on incremental reforms or niche-openings—

throw segments of the community under the bus. Finally, it compels legal 

scholars to think outside of “logical” legal frameworks by offering a more radical 

and transformative vision of reform.17 Immigration disobedience ultimately 

instructs us about the need for humility among lawyers and legal scholars 

working in service of the movement for immigrant rights. 

This Article proceeds as follows. Part I describes the phenomenon of 

immigration disobedience. It explains the causes and trends while introducing 

the three categories of immigration disobedience. It also demonstrates how the 

current phenomenon, compared to past examples of immigration resistance, 

constitutes something distinct. Part II demonstrates how immigration 

disobedience amounts to a new approach to resistance by prioritizing the political 

agency and leadership of immigrants, claiming new resistance sites, and setting 

broad and radical demands. It explores how immigrants operating as noncitizen 

 

 15. See KEEANGA-YAMAHTTA TAYLOR, FROM #BLACKLIVESMATTER TO BLACK 

LIBERATION 176 (2016). 

 16. Lani Guinier & Gerald Torres, Changing the Wind: Notes Toward a Demosprudence of Law 

and Social Movements, 123 YALE L.J. 2740, 2758 (2014). 

 17. Amna A. Akbar, An Abolitionist Horizon for (Police) Reform, 108 CALIF. L. REV. 1781, 

1842 (2020) [hereinafter Akbar, An Abolitionist Horizon]. 
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political agents outside the confines of traditional political processes enable 

setting a more transformative agenda for reform. Next, Part III demonstrates how 

this activism has resulted in a foundational shift in the policy possibilities for 

immigration reform. It examines how a response to systemic racial and economic 

inequality necessitates reconfiguring the existing institutions while grappling 

with the political infeasibility of transformative change. Finally, Part IV offers 

some brief thoughts about what we might learn, as lawyers and legal scholars, 

from these grassroots social movements that are operating outside of the law. An 

appendix details some of the overall findings related to immigration 

disobedience. 

I. 

PHENOMENON OF IMMIGRATION DISOBEDIENCE 

This Section details the phenomenon of immigration disobedience. It 

provides background for why immigration disobedience is happening and 

describes its different forms and overall trends. It then contextualizes 

immigration disobedience both as a form of civil disobedience and as a distinct 

phenomenon within the movement for immigrant rights. 

A. Why Immigration Disobedience 

Activists engage in immigration disobedience in response to an unjust 

immigration system. Immigrants’ lived experiences are often incongruent with 

the ways in which the immigration system treats them because of their 

“illegality.” The existing program of arrest, detention, and deportation of 

immigrants also results in substantial harm to immigrant families. Yet the 

political pathways so far have utterly failed to address the plight of immigrants. 

By way of background, many undocumented immigrants have 

longstanding ties to the United States. Douglas Massey and Karen Pren 

explained that the increased militarization of the border after 1986 reduced the 

numbers of undocumented immigrants who migrated back to their home 

country.18 Due to the increased costs of going back and forth, the undocumented 

population hunkered down in the United States, swelling during the 1990s and 

2000s.19 A study covering 2012–2016 showed that 62 percent of undocumented 

immigrants had lived in the United States for ten years, while 21 percent had 

lived in the United States for more than twenty years.20 Most recent estimates 

 

 18. Douglas S. Massey & Karen A. Pren, Unintended Consequences of US Immigration Policy: 

Explaining the Post-1965 Surge from Latin America, 38 POPULATION & DEV. REV. 1, 22–23 (2012). 

 19. Id. at 17–18. 

 20. Julia Gelatt & Jie Zong, Settling In: A Profile of the Unauthorized Immigrant Population in 

the United States, MIGRATION POL’Y INST. 3 (Nov. 2018), 

https://www.migrationpolicy.org/sites/default/files/publications/UnauthorizedData-

FactSheet_FinalWeb.pdf [https://perma.cc/9MGD-6X3W]. 
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place 14.4 million people (including 3.7 million U.S. citizen children) residing 

in mixed-status families.21 

Undocumented immigrants experience legally sanctioned discrimination. 

The immigration system creates a subclass of undocumented workers with 

circumscribed rights.22 Such workers are more likely to be relegated to labor 

markets with low pay and dangerous jobs as well as suffer from on-the-job 

exploitation and abuse.23 Federal law also explicitly excludes undocumented 

immigrants from many public benefits and programs, such as the most recent 

exclusion from CARES Act funding for the pandemic.24 Local anti-immigrant 

legislation has exacerbated discrimination against immigrants, from 

criminalizing undocumented immigrants to authorizing local officials to 

cooperate with ICE.25 While many of these local policies have been found 

unconstitutional, they create an anti-immigrant climate within these 

jurisdictions.26 

Meanwhile, the federal government has engaged in a robust program of 

arrest, detention, and deportation of immigrants over the past decade. 

Deportation tactics have ebbed and flowed over time but consistently involve the 

indiscriminate removal of immigrants regardless of how long they have resided 

in the United States.27 Despite the rhetoric about deporting “gang bangers” or 

“criminal aliens,” deportations over the past decade have involved many 

immigrants without criminal records.28 This same history shows that tens of 

thousands of immigrants who have been deported are parents to minor children 

who are U.S. citizens.29 The deportation of immigrants often means that families 

have lost a parent, spouse, or caretaker.30 While the Biden administration is 

 

 21. Julia Gelatt, Mixed-Status Families Ineligible for CARES Act Federal Pandemic Stimulus 

Checks, MIGRATION POL’Y INST. (May 2020), https://www.migrationpolicy.org/content/mixed-status-

families-ineligible-pandemic-stimulus-checks [https://perma.cc/W85X-EYQ8]. 

 22. See 8 U.S.C. § 1324a (prohibiting employers from hiring undocumented workers). 

 23. Jennifer J. Lee, Legalizing Undocumented Work, 42 CARDOZO L. REV. 1893, 1902, 1943–

44 (2021). 

 24. 8 U.S.C. § 1611 (public benefits); 26 U.S.C. § 32(c)(1)(D) (earned income tax credit); 

Gelatt, supra note 21. 

 25. See, e.g., ALA. CODE § 31-13-10 (2018); Ariz. Legis. Serv. Ch. 113 (S.B. 1070) (West). 

 26. See Arizona v. U.S., 567 U.S. 387, 416 (2012); U.S. v. Alabama, 691 F.3d 1269, 1301 (11th 

Cir. 2012). 

 27. See Andrew Tae-Hyun Kim, Deportation Deadline, 95 WASH. U. L. REV. 531, 543 (2017). 

 28. Ginger Thompson & Sarah Cohen, More Deportations Follow Minor Crimes, Records 

Show, N.Y. TIMES (Apr. 6, 2014), https://www.nytimes.com/2014/04/07/us/more-deportations-follow-

minor-crimes-data-shows.html [https://perma.cc/6KUF-BBLX]. See Deborah Sontag & Dale 

Russakoff, In Pennsylvania, It’s Open Season on Undocumented Immigrants, PROPUBLICA (Apr. 12, 

2018), https://www.propublica.org/article/pennsylvania-ice-undocumented-immigrants-immigration-

enforcement [https://perma.cc/CEG8-X7HK]. 

 29. Madeline Buiano, ICE Data: Tens of Thousands of Deported Parents Have U.S. Citizen 

Kids, CTR. PUB. INTEGRITY (Oct. 12, 2018), https://publicintegrity.org/inequality-poverty-

opportunity/immigration/ice-data-tens-of-thousands-of-deported-parents-have-u-s-citizen-kids/ 

[https://perma.cc/4GPE-HCHR]. 

 30. Joanna Dreby, The Burden of Deportation on Children in Mexican Immigrant Families, 74 

J. MARRIAGE & FAM. 829, 836–39 (2012). 
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attempting to reform this indiscriminate approach to enforcement, ICE continues 

to cast a wide net, creating fear within immigrant communities due to ICE’s own 

institutional autonomy and discretion.31 

Immigrant detention has also been steadily increasing over the past 

decade.32 Congress has mandated a daily immigration detention quota in yearly 

appropriations bills.33 Various laws require mandatory detention.34 Even when 

detention is non-mandatory, ICE has long exercised its discretion to jail 

immigrants after an arrest.35 Detention takes a grave psychological toll on 

immigrants, who face social isolation and debilitating uncertainty.36 A 2017 

Office of Inspector General report identified a range of serious human rights 

violations in detention, such as delayed and inadequate medical care, 

unauthorized strip searches, unsafe food handling, and limited hygienic 

supplies.37 

Further, immigrants are increasingly disillusioned, despairing, and angry 

with the American political system that has failed to address their situation. 

There are very few ways for immigrants to obtain legal status in the United 

States.38 The last major reform for creating pathways to citizenship occurred in 

1986. In 2006 and 2013, attempts to pass comprehensive immigration reform 

failed.39 While the Deferred Action for Childhood Arrivals (DACA) program 

created in 2012 provided relief for over 600,000 immigrant youth,40 it ultimately 

 

 31. John Washington, ICE Subverting Biden’s Priorities for Detention and Deportation, 

INTERCEPT (May 7, 2021), https://theintercept.com/2021/05/07/ice-biden-priorities-deportation/ 

[https://perma.cc/QCL3-9M8V]. 

 32. EUNICE HYUNHYE CHO, TARA TIDWELL CULLEN & CLARA LONG, JUSTICE-FREE ZONES: 

U.S. IMMIGRATION DETENTION UNDER THE TRUMP ADMINISTRATION 14 (2020), 

https://www.aclu.org/sites/default/files/field_document/justice-

free_zones_immigrant_detention_report_aclu_hrw_nijc_0.pdf [https://perma.cc/5N2B-GYVC]. 

 33. Denise Gilman & Luis A. Romero, Immigration Detention, Inc., 6(2) J. ON MIGRATION & 

HUM. SEC. 145, 148 (2018). 

 34. See, e.g., 8 U.S.C. § 1226(c); 8 U.S.C. § 1225(b)(2)(A); 8 U.S.C. § 1225(b)(1)(B)(iii)(IV); 

8 U.S.C. § 1231(a)(2). See also Anil Kalhan, Rethinking Immigration Detention, 110 COLUM. L. REV. 

SIDEBAR 42, 46 (2010) (noting that two thirds of detainees are under some kind of mandatory custody). 

 35. 8 U.S.C. § 1226(a). See Denise Gilman, To Loose the Bonds: The Deceptive Promise of 

Freedom from Pretrial Immigration Detention, 92 IND. L.J. 157, 167 (2016). 

 36. Farrin R. Anello, Due Process and Temporal Limits on Mandatory Immigration Detention, 

65 HASTINGS L.J. 363, 368 (2014). 

 37. OFF. OF INSPECTOR GEN., U.S. DEP’T OF HOMELAND SEC., OIG-18-32, CONCERNS ABOUT 

ICE DETAINEE TREATMENT AND CARE AT DETENTION FACILITIES, 3–8 (Dec. 11, 2017). 

 38. Why Don’t Immigrants Apply for Citizenship?, AM. IMMIGR. COUNCIL (Oct. 7, 2021), 

https://www.americanimmigrationcouncil.org/research/why-don%E2%80%99t-they-just-get-

line#:~:text=Immigration%20to%20the%20United%20States,numerical%20limitations%20and%20el

igibility%20requirements [https://perma.cc/PET2-NFRT]. 

 39. Comprehensive Immigration Reform Act of 2006, S. 2611, 109th Cong. § 601 (as passed 

by Senate, May 25, 2006); Border Security, Economic Opportunity, and Immigration Modernization 

Act, S. 744, 113th Cong., § 2102 (as passed by Senate, June 27, 2013). 

 40. Jeanne Batalova, Julia Gelatt & Ariel G. Ruiz Soto, Deferred Action for Childhood Arrivals 

(DACA) Data Tools, MIGRATION POL’Y INST. (2002), https://www.migrationpolicy.org/programs/data-

hub/deferred-action-childhood-arrivals-daca-profiles [https://perma.cc/VE8F-F3WL]. 
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failed to provide a pathway to citizenship.41 In 2014, the Deferred Action for 

Parents of Americans (DAPA) program,42 which was to provide relief to an 

estimated 3.6 million parents,43 was enjoined by the courts.44 While there may 

be prospects for some more targeted relief for discrete subgroups of immigrants 

on the horizon—such as DACA recipients or farm workers—any broader relief 

will likely confront political opposition.45 

The result, therefore, is a deep concern about the substantial injustice 

flowing from the immigration system. Activists thus look to immigration 

disobedience to address the substantial injustices against immigrants. 

B. Kinds of Immigration Disobedience 

This Article reviews over 250 events of immigration disobedience from 

2010 through 2020 (see Appendix for further details). There are three common 

categories of acts: direct action, deportation resistance, and hunger strikes. Direct 

action involves activists trespassing, creating blockades or sit-ins, or engaging 

in unlawful entry. Deportation resistance involves immigrants openly defying 

orders of removal by seeking sanctuary in religious institutions. Hunger strikes 

involve immigrants refusing food in civil detention facilities. 

From 2010 to 2020, immigration disobedience occurred in all regions 

across the country.46 While the largest number of events occurred in 2017 and 

2018, there have been at least a dozen incidents each year since 2013.47 In 2020, 

the overall number of events began to decline, likely because of the onset of the 

COVID-19 pandemic. 

Changing political context explains some of the more notable variations in 

immigration disobedience over time. Undocumented youth48 participated in 

much of the immigration disobedience in roughly the first half of the decade. 

 

 41. See Janet Napolitano, Sec’y, U.S. Dep’t of Homeland Sec., Memorandum on Exercising 

Prosecutorial Discretion with Respect to Individuals Who Came to the United States as Children (June 

15, 2012). 

 42. Jeh Charles Johnson, Sec’y, U.S. Dep’t of Homeland Sec., Memorandum on Exercising 

Prosecutorial Discretion with Respect to Individuals Who Came to the United States as Children and 

with Respect to Certain Individuals Who Are the Parents of U.S. Citizens or Permanent Residents (Nov. 

20, 2014). 

 43. RANDY CAPPS, HEATHER KOBALL, JAMES D. BACHMEIER, ARIEL G. RUIZ SOTO, JIE ZONG 

& JULIA GELATT, DEFERRED ACTION FOR UNAUTHORIZED IMMIGRANT PARENTS: ANALYSIS OF 

DAPA’S POTENTIAL EFFECTS ON FAMILIES AND CHILDREN 21 (2016). 
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The earliest phase involved direct actions primarily focused on demanding the 

legalization of undocumented youth. After the creation of the DACA program in 

2012, undocumented youth, along with other activists, increasingly engaged in 

direct actions that sought to end deportations more broadly for all immigrants 

from 2013 to 2015.49 One of the most innovative direct action strategies was to 

“intervene physically in the machinery of immigration enforcement.”50 The use 

of bodies was not only intended to educate the public about the various sites of 

the deportation process51 but also a response to the failure of traditional political 

strategies with the Obama administration.52 The number of hunger strikes also 

saw an uptick towards the end of this period. All these tactics, however, still 

depended on an administration that was receptive and willing to entertain 

political demands from the immigrant rights movement.53 

In 2017, the Trump administration sharply shifted course by rolling out its 

anti-immigrant policies. In response, there was an increase in deportation 

resistance and direct actions seeking to end detention and abolish ICE. The 

elimination of Obama-era priorities, for example, cast a wider net in terms of the 

kinds of immigrants susceptible to deportation.54 This susceptibility dovetailed 

with a marked increase of immigrants engaging in deportation resistance in 2017 

and 2018.55 Similarly, the increase in direct actions in 2018 and 2019 seeking to 

abolish ICE and end detention can be associated with the liberal resistance to the 

Trump administration.56 In particular, the exposure of the administration’s 

family separation policy in 2018 brought out many individuals to protest the 

immigration system.57 Activists engaged in direct actions during this time are 

associated with a broader range of advocacy groups beyond the mainstay of 

religious and immigrant rights organizations. An abolish ICE protest in 

Philadelphia in 2018, for example, involved numerous socialist political parties 

and grassroots community groups fighting for racial and economic equality.58 
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While religious activists have consistently participated in immigration 

disobedience over the decade, they are also more prominently featured in much 

of the direct action occurring in 2018 and 2019. In 2019, there were also a larger 

number of hunger strikes.59 These numbers continued to increase in 2020 over 

concerns about COVID-19. 

Further, the Trump administration’s targeting of immigrants resulted in 

chilling much of their engagement in direct action.60 Other activists, such as 

native-born citizens, began to fill the gap. Some of these activists explicitly 

acknowledged that they had a lot less to lose “put[ting] their bodies on the line” than 

undocumented immigrants.61 As Adela Munoz, a DACA recipient, stated after the 

rescission of DACA, “They can actually get arrested, some people can’t.”62 Such 

activists also adopted the innovations developed by undocumented youth under 

the Not1More campaign. In 2017, when activists blocked a bus headed for 

NWDC, activist Ethan Harrison echoed the need “to make actual moves with our 

bodies, with our time, to prevent people from being detained, to prevent people 

from being deported.”63 The power differential of native-born citizens better being 

able to weather the consequences of immigration disobedience will be further explored 

below. 

Activist diversity plays an important role in immigration disobedience. It 

helps not only to sustain immigration disobedience but also to signal to the public 

that there is a broader coalition in support of immigrant rights. Deportation 

resisters and hunger strikers require the support of a diverse array of community 

members to make their disobedience effective. With direct actions, the identity 

of who is participating may be unclear to an outside observer. At times it can be 

significant for activists to self-identify, particularly as undocumented 

immigrants. Other times, activists are more generally identified as members of 

their broader community (e.g., Chicagoans, Wisconsinites). 
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What ties these acts together is the way in which activists—whether they 

are undocumented immigrants, documented immigrants, or native-born 

citizens—share the imperative to act outside of the law to protest the immigration 

system. Activists display multiple emotions, such as outrage, conviction, 

tenderness, and despair. Undocumented youth activists have exhibited “frank 

outrage, a form of anger with sharp overtones of moral grievance.”64 As 

undocumented youth activist Alex Aldana reflected, “I get disgusted by the idea 

of being disposable.”65 Hunger strikers, like Ajay Kumar, have an unwavering 

commitment to “freedom or death” given the intolerable conditions in 

detention.66 Activists at a protest demanding release of immigrants from family 

detention in Berks County, Pennsylvania, were arrested for hugging families 

across a fence.67 Another activist, Donna Russo, said, “Words are not 

enough . . . . More and more people have to show it—more than just doing 

something online or screaming in the streets.”68 

In Martin Luther King Jr.’s famous letter from Birmingham Jail, he wrote 

that “we had no alternative except that of preparing for direct action” because 

“[t]here comes a time when the cup of endurance runs over, and men are no 

longer willing to be plunged into . . . corroding despair.”69 Those engaging in 

immigration disobedience similarly no longer hold out hope for normal political 

means for correcting the substantial injustice against immigrants. The next three 

Sections specifically describe how activists have engaged in immigration 

disobedience over the past decade. 

1. Direct Action 

Direct action is the most varied category of immigration disobedience 

because it involves a variety of activists, including undocumented immigrants, 

immigrants with legal status, and native-born citizens (or some combination 

thereof). There are also a great variety of demands that follow such acts, ranging 

from seeking to stop the deportation of specific individuals to abolishing ICE. 
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Possibly the most iconic acts of direct action involve youth activists 

(sometimes referred to as Dreamers or DACA activists). Undocumented youth 

have been seeking a pathway to legalization since 2001.70 Over the past decade, 

however, they have increased their visibility by publicly pronouncing their 

presence in violation of civil immigration laws.71 This pronouncement—“[We 

are] undocumented, unafraid, and unapologetic”—has been described as 

“coming out of the undocumented closet.”72 In 2010, undocumented youth 

activists engaged in a sit-in in Senator John McCain’s office. Known as the 

“Dream Act 5,” this watershed event was the first time undocumented youth had 

publicly engaged in immigration disobedience that risked their own 

deportation.73 These activists dressed in blue graduation caps and gowns, which 

would soon become ubiquitous for such events.74 Soon thereafter, youth activists 

across the country engaged in disobedience, with activists as young as sixteen 

years old being arrested. Two undocumented youth activists, for example, 

occupied and engaged in a hunger strike in President Obama’s Denver campaign 

office.75 In June 2012, the Obama administration created the DACA program, 

describing undocumented youth as children who had come unlawfully to the US 

“through no fault of their own.”76 

Many undocumented youth activists, however, came to reject the frame of 

the innocent and Americanized youth that left behind other undocumented 

immigrants who did not fit this mainstream ideal.77 They sought to broaden the 

fight beyond education and legalization to contest the U.S. enforcement 

regime.78 One such example is the undocumented youth activists known as the 

“Dream Nine” or “Dream 30,” who openly crossed the border without 
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documents in 2013.79 These activists requested humanitarian parole as part of 

the “#BringThemHome” campaign.80 Once detained, these activists began to 

organize within immigration detention, including by engaging in hunger 

strikes.81 As one activist, Lizbeth Mateo, stated: “I hope that we can change the 

debate as to what family reunification means.”82 

The nationwide Not1More Deportation Campaign also began in mid-

2013.83 This campaign sought to highlight the separation of immigrant families 

caused by deportation.84 One group stopped a bus of deportees from leaving a 

detention facility in Phoenix.85 This group included a mother of “DREAMers” 

who chained herself to the fence of the ICE complex alongside youth activists.86 

Other youth activists chained themselves to ladders at the detention center in LA, 

asking for “DACA for all.”87 

More activists joined in direct actions to end deportations, often under the 

umbrella of the Not1More campaign. Within the span of one year from 2013–

2014, Chicagoans stalled a bus filled with immigrants set to be deported, blocked 

Michigan Avenue in front of a hotel where President Obama was set to speak, 

and blocked traffic at an ICE detention facility.88 In February 2014, a group of 
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nine formed a human chain across the driveway of the Northwest Detention 

Center (NWDC) to stop a bus carrying detainees out of the facility.89 Two of 

those participating were identified as undocumented activists. Wisconsinites and 

their family members chained themselves together at the ICE Office in 

Milwaukee in June 2014 to demand the release of a detained immigrant, Manuel 

Lopez.90 Those participating had a range of immigration statuses.91 Demanding 

a halt of deportations, eleven activists shut down an intersection in Santa Monica 

along Obama’s motorcade route in June 2014.92 The eleven arrested were 

identified as “a mix of activists and young immigrants,” including seven 

undocumented youth.93 Such actions not only garnered media coverage but also 

resulted in activists spending hours or sometimes days in jail or immigration 

detention.94 

Activists also engaged in direct action to address mass firings. ICE, for 

example, backed away from high-profile workplace raids that resulted in the 

arrest and deportation of immigrant workers under the Obama administration.95 

Instead, it conducted “silent” raids by examining corporate paperwork that 

resulted in the mass firing of immigrant workers. In 2014, an ICE workplace 

audit led to the firing of hundreds of undocumented workers at a Silicon Valley 

supermarket. Activists shut down an intersection in front of one of the 

supermarkets, demanding a moratorium on “deportations and firings.”96 

Other direct actions include protesting immigration detention. In 2015, 

activists crossed onto the property of Stewart Detention Center, in what was their 

ninth annual protest of the detention center. As one activist stated: “As a Christ 

follower, I had to decide whether to obey Immigration and Customs Enforcement 
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and CCA or obey God.”97 The Shut Down Berks Coalition engaged in various 

direct actions in 2016 seeking to close the family detention facility in 

Pennsylvania, by hugging detainees across a fence or blocking the intersection 

in front of the state capitol.98 

After the election of President Trump, activists continued to engage in 

direct action. In 2017, the Trump administration’s rescission of DACA99 led to 

renewed sit-ins and blockades. Activists began to demand a “clean” legislative 

solution that provided a pathway to legalization for undocumented youth and did 

not otherwise punish other undocumented immigrants. Soon after the 

announcement, three undocumented youth activists were arrested for crowding, 

obstructing, or incommodity for leading demonstrators around the Senate Office 

Building.100 A group of Catholics, including nuns, were arrested on similar 

charges at the U.S. Capitol in 2018.101 One participant, Sister Persch, 

commented, “I stand with Dreamers now at this moment of truth, which to me is 

a moral issue. When these traditional strategies we have used have no impact, 

we have to move to action that could involve taking a risk to disrupt this unjust 

system in some way.”102 Just a month earlier, Jewish groups had also engaged in 

a sit-in leading to arrests at the Capitol.103 They did so in conjunction with 

immigrant-led youth groups, such as United We Dream.104 

The Trump administration’s widened net—deporting any immigrant ICE 

encountered—led to further direct actions by activists.105 Guadalupe García 

Aguilar, who had an order of removal from 2013, was living under an order of 

supervision as a low priority for deportation in Arizona.106 In 2017, when she 

was taken by ICE at her regular check-in, community members from Puente 

rallied to her defense.107 Activists threw themselves in front of various vans, 
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including “Manuel Saldaña, an Army veteran who did two tours in Afghanistan, 

planted himself on the ground next to one van’s front tire, wrapping his arms and 

legs around the wheel.”108 The administration also began to target undocumented 

activists for arrest and deportation.109 When immigrant activists Enrique 

Balcazar and Zully Palacios of Migrant Justice in Vermont were arrested by ICE, 

activists engaged in a sit-in at Boston’s South Bay Detention Facility to seek 

their release from detention.110 

Beginning in 2018, the Trump administration’s harsh immigration policies 

fueled direct actions to abolish ICE. A 2018 sit-in at the Capitol, for example, 

sought not only to end family separation and detention but also to abolish ICE.111 

This sit-in involved a variety of activist women, including elected officials, 

native-born citizens, and immigrants with legal status.112 Therese Patricia 

Okoumou, a naturalized citizen from Congo, climbed the Statue of Liberty as 

part of an abolish ICE protest.113 It led to the arrest of eight activists associated 

with Rise and Resist, a group aiming to “oust the Trump administration, fight for 

equality and collaborate on a wide variety of social justice issues.”114 Activists 

who identified with the Occupy ICE movement maintained illegal encampments 

across the country, often at ICE offices.115 Other abolish ICE activists engaged 

in more traditional disobedience tactics, such as blocking traffic to close down 

streets116 or entrances to ICE buildings.117 They have also used direct action 

against private companies, such as Amazon, Microsoft, and Comcast, 
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demanding the termination of their contracts with ICE.118 Other targets include 

the business headquarters of private prison companies that detain immigrants on 

behalf of ICE.119 While #AbolishICE at first seemed to be a meme for only the 

most radical, the concept has since been embraced by a few Democratic 

politicians.120 

Finally, starting in 2019, an increasing number of “Never Again” 

mobilizations, which sought to end immigration detention, occurred across the 

country. Jewish youth organized these actions, calling for “clos[ing] the 

camps.”121 They blocked entrances to various detention facilities and ICE 

offices, and they disrupted rush hour traffic and a Fourth of July parade.122 While 

there has been some political jockeying around analogizing immigration 

detention to the Holocaust, Sarah Gratz, an activist, said, “It’s not about the 

words. It’s about seeing that the conditions of these people are due to the same 

hateful, racist and ignorant ideologies that caused these same things to happen to 

our grandparents and great-grandparents.”123 They use chants at actions that urge 

that “racist ICE has got to go.”124 Another activist, Julia Davidovitz, explained, 

“We are a community that’s been targeted. We can’t stand by while it happens 

to others.”125 
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Over the past decade, direct actions have been the mainstay of immigration 

disobedience.126 They have involved a great variety of actors and demands. Some 

immediate demands include seeking the release or stopping the deportation of 

specific individuals, demanding the rehire of immigrant workers, or providing a 

pathway to legalization for undocumented youth. The longer-term and broader 

demands focus on ending deportation, shutting down detention, and abolishing 

ICE. Despite this great variety in demands, those engaging in direct actions share 

the willingness to accept responsibility for their actions, even if it means going 

to jail or immigration detention. 

2. Deportation Resistance 

Deportation resistance involves both the more immediate and personal 

demand to lawfully remain in the United States and the long-term and larger 

demand of ending family separation and deportation. Deportation resisters work 

with good Samaritan allies, who are community members that offer physical 

sanctuary within their congregation. There are over one thousand congregations 

that identify as being part of the “New Sanctuary Movement.”127 

Daniel Neyoy-Ruiz provides a classic example of deportation resistance. In 

2014, he defied a deportation order by seeking sanctuary in a church in 

Arizona.128 He came to the attention of authorities after a traffic stop because of 

a leaky tailpipe.129 At the time, he had resided in the United States for 14 years, 

with a wife and teenage son, and had no criminal record.130 His removal order 

highlighted the indiscriminate nature of ICE enforcement and its impact on 

undocumented immigrants who have established lives for themselves and their 

families in the United States.131 

From 2014 to 2018, there were fifty-seven cases of immigrants who sought 

sanctuary in cities such as Phoenix, Arizona; Columbus, Ohio; and Greensboro, 

North Carolina.132 These immigrants commonly had final removal orders from 

an immigration court that required them to self-deport from the United States 

within a certain timeframe. In response, they publicly defied their deportation 

orders by entering sanctuary with the assistance of good Samaritans. Those 

seeking sanctuary make clear that they are “not hiding” but rather fighting for 

“the injustice that so many immigrants are facing.”133 
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Immigrants who defy their removal order are potentially at risk for both 

civil and criminal penalties. Civil penalties are most common.134 Activists like 

Maria Chavalan-Sut in Charlottesville, Virginia, received notices that they owe 

hundreds of thousands of dollars in fines to the U.S. government.135 The 

government withdrew these fines after government documents revealed that such 

fines were targeted at outspoken deportation resisters.136 Deportation resisters 

who fall under certain immigration categories may also face potential 

imprisonment of up to four years or longer.137 

In contrast, good Samaritan allies are likely immune from prosecution. The 

ACLU has advised congregations that providing sanctuary does not amount to 

the unlawful harboring of undocumented immigrants.138 The public nature of 

sanctuary undermines a prosecution for harboring that otherwise requires an 

“intent to evade detection by the authorities.”139 Others have argued that the 

Religious Freedom and Restoration Act could also provide an exception to the 

harboring laws.140 

In theory, ICE still has discretion to conduct enforcement at a church, even 

though its “sensitive locations” memo disfavors conducting enforcement actions 

at religious institutions, schools, and hospitals.141 Despite the risks, immigrants 

such as Angela Navarro explain that they defy deportation because: “I’m taking 

sanctuary for my own life, my family, and the entire immigrant community.”142 

ICE has, likely because of optics, so far refrained from enforcement actions 

against deportation resisters. 
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3. Hunger Strikes 

Immigrants engaging in hunger strikes have a variety of demands: better 

conditions; release from detention; and shutting down immigration detention. 

Like deportation resisters, hunger strikers work with community members on the 

outside to vocalize their claims more broadly. 

Immigrants are placed in civil detention while they are being processed 

through the system for deportation. Immigrants may have to remain in detention 

while their case is pending because they are either subject to mandatory detention 

or unable to pay the increasingly high bonds to be released.143 Although concerns 

about the conditions of ICE detention facilities have been recurrent, patterns of 

mistreatment and abuse have grown worse due to the unprecedented expansion 

of the immigration detention system since 2006.144 Recent reports highlight 

increasingly serious conditions, including the use of excessive force by officers, 

lack of access to mental health services, unhygienic conditions, and neglect of 

people with disabilities.145 

The Northwest Detention Center (NWDC) in Tacoma, Washington, a 

facility run privately by the GEO Group, has seen multiple hunger strikes. In 

2014, twelve-hundred detainees refused food, with a core group of fifteen to 

twenty detainees maintaining the strike on a rolling basis for fifty-six days.146 As 

one hunger striker at NWDC explained in 2019: 

We are tired of eating garbage, finding maggots, and other things in the 

food. GEO and ICE don’t do anything, they take the report and then they 

say “everything has been fixed,” yet we continue finding maggots in the 

food. GEO guards mistreat us, they yelled at us, in some instances they 

have assaulted people here. Some people are afraid of them, but mostly 

we are tired of being treated that way. We also want to do something for 

you all, we want to support the efforts outside to shut down this place.147 

One news report estimated that approximately sixteen-hundred detainees 

engaged in hunger strikes at over eighteen different detention facilities from 
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2015 to 2020.148 In just the first three months of 2019, for example, there were 

six hunger strikes at Riverdale Correctional Facility in Louisiana.149 These 

detainees demanded their release while their cases were being adjudicated. 

Hunger strikers often work with community members outside of detention. 

For example, La Resistencia, an organization that has been working to shut down 

NWDC, created a Hunger Strikers Handbook that connects hunger strikers on 

the inside with activists on the outside.150 Hunger strikers at the Berks Detention 

Facility relied on the Shut Down Berks Coalition that seeks to close down the 

facility to publicize the letter that they had written to the outside world 

demanding their release.151 Similarly, hunger strikers at the El Paso Detention 

Facility received support from a coalition of organizations that helped them 

advocate with ICE.152 

Due to the onslaught of COVID-19, hunger strikes appeared across the 

United States, with immigrants demanding release, or at the very least, protective 

measures.153 At Irwin County Detention Center in Georgia, for example, 

detainees pleaded with officials for weeks for masks and temperature checks, 

and to stop the transfer of new detainees into their units.154 Detainees in both the 

men’s and women’s units organized a hunger strike.155 Some of the women held 

up signs in a recorded video that stated: “There are sick people here” and “We 

are afraid of infecting one another, by breathing, coughing, anything.”156 At Otay 

Mesa Detention Center, hunger striker Edgar Granski stated: “We are afraid for 
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our lives and asking for immediate release of all detainees due to the outbreak of 

COVID-19.”157 

Immigrants who engage in hunger strikes regularly face retaliation for their 

behavior.158 While hunger strikes violate no law per se, hunger strikers have 

experienced the use of beatings, rubber bullets, and pepper spray by guards.159 

After helping to organize hunger strikes at NWDC, Manuel Abrego described 

how he had been punished by being placed in a six-by-ten-foot cell for twenty-

three hours per day.160 Detention officials may also retaliate against hunger 

strikers by employing the painful practice of force-feeding.161 

C. Is Immigration Disobedience a Distinct Phenomenon? 

Collective acts of immigration disobedience today have familiar roots but 

also constitute something distinct. On the one hand, immigration disobedience 

resembles some past and contemporary examples of civil disobedience. On the 

other hand, today’s immigration disobedience is distinct from the past history of 

disobedience against the immigration system. It occurs more frequently, consists 

of a greater variety of tactics and actors, and has immigrants often leading the 

charge. Today’s phenomenon also differs from the past because it more broadly 

challenges the immigration system’s overall mistreatment of immigrants. 

1. Immigration Disobedience as Civil Disobedience 

Immigration disobedience meets the basic elements that comprise most 

definitions of civil disobedience.162 Civil disobedience is defined as an 
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intentional illegal act for the purpose of instigating change to governmental 

policies.163 Such acts are usually public,164 nonviolent,165 and involve people 

engaging in civil disobedience who are willing to accept punishment.166 In part, 

these latter limitations seek to distinguish civil disobedience from acts of 

ordinary offenders.167 And while the disobedient may either break the law that is 

the focus of their protest (direct civil disobedience) or an unrelated law (indirect 

civil disobedience), their purpose for law-breaking is not simply about testing 

the validity of a law.168 

Activists involved in immigration disobedience deliberately engage in 

illegal acts with the intent to influence the public that specific policies are 

illegitimate or unwarranted.169 Activists engaging in non-violent disobedience 

break the law in very public ways such as publicizing entry into sanctuary or 

blockading entrances to detention facilities, stopping traffic on highways, and 

setting up encampments in front of ICE offices.170 Further, although activists 

may contest the legality of the punishment imposed (particularly any 

immigration consequences), they do not abscond to evade punishment. Finally, 

some social movement actors engage in direct disobedience, such as deportation 

resistance or unlawful entry, while others engage in indirect disobedience by 

creating sit-ins or blockades and are charged with trespass or disorderly conduct. 

More specifically, immigration disobedience aligns with a radical 

democratic view of civil disobedience.171 This view characterizes civil 
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disobedience “as an essentially collective and political practice of contestation—

as a form of struggle in which the vertical form of state authority is confronted 

with the horizontal power of the association of citizens or the governed.”172 

Activists engage in “critical oppositional activity” because of the structural 

inequities in real world politics that make official institutional channels of 

communication closed or ineffective.173 

For activists, immigration disobedience serves as an opportunity to 

challenge the structural deficiencies of the established political system. They 

speak for themselves, both directly and collectively, outside the confines of the 

established political and legal system.174 Immigrants are unable to address their 

condition due to the structural inequities of real-world politics. Hegemonic 

discourses about the “criminal alien” or “freeloaders” have enabled policies that 

create suffering among immigrants.175 Today’s immigration disobedience 

challenges the procedural and institutional deficiencies in the democratic process 

that prevent activists from effectively engaging in that process.176 It rejects 

operating within the limits of the political order because that order reproduces 

and perpetuates harms and injustice.177 A toolkit for activists protesting 

immigration detention, for example, says: “The goal is to actually make it 

impossible for ICE and/or the Democratic Establishment to do business as usual. 

Find the chokepoint and shut it down—we are not f**king around here.”178 

Activists block driveways to detention centers, ICE offices, and intersections to 

highlight their messages of “close the camps” or “shut [it] down.”179 Propelled 

by the intransigence of those in political power, activists look beyond appealing 

to the majority by seeking to shake up the ossified political system.180 In doing 

so, they are able to demonstrate community power. 
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Rather than limiting their disobedience based on an infringement of 

constitutionally guaranteed individual liberties,181 activists seek to promote a 

different shared conception of justice.182 Immigrants who live within our midst 

do not have equal citizenship within the constitutional regime, particularly when 

it comes to their rights with respect to arrest, detention, and deportation from the 

United States.183 As the Court explained in Mathews v. Diaz, “The exclusion of 

aliens and the reservation of the power to deport have no permissible counterpart 

in the Federal Government’s power to regulate the conduct of its own 

citizenry.”184 In Demore v. Kim, the Court departed from its jurisprudence on 

non-punitive detention by upholding the mandatory detention of immigrants 

without an individualized hearing.185 It did so by deferring to Congress’s “broad 

power over naturalization and immigration,” which includes making rules that 

“would be unacceptable if applied to citizens.”186 Such rules include the 

increased tolerance for racial profiling in the context of immigration 

enforcement.187 In Brigoni-Ponce, the Court held that “[t]he likelihood that any 

given person of Mexican ancestry is an alien is high enough to make Mexican 

appearance a relevant factor” for stopping cars.188 As a result, this decision gave 

immigration authorities a free pass to expand their ethno-racial profiling, with 

many instances of profiling occurring with individuals of “Hispanic” 

appearance.189 

In recognizing the limitations of constitutional values, activists justify 

immigration disobedience by referencing alternative religious, moral, or legal 

principles. Activists such as Rabbi Jonah Pesner, who was arrested at a sit-in, are 

inspired by religious beliefs: “[T]his is no time for business as usual. In the 

Torah, we are called 36 different ways to love the stranger, the orphan, and the 

widow. We were strangers in the land of Egypt, and know what it means to be 

turned away from places we thought of as home.”190 Others focus on the 

“cruelty” of a mass deportation and enforcement system that is “indiscriminate” 
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or “random”191 by “harassing, pursuing, and terrorizing immigrants and activists 

all over this country with impunity . . . forcing immigrants to live in fear, while 

making the rest of us less safe.”192 These principles can also sound in the legal 

discourse of international human rights by calling for the right, life, and security 

of all persons.193 

In its effort to dismantle the entire “immigration enforcement apparatus,”194 

immigration disobedience finds similarities with past and contemporary 

examples of civil disobedience. The civil rights era’s use of civil disobedience is 

one point of reference. While Martin Luther King Jr. believed that civil 

disobedience should embody the “highest respect for law,”195 he also saw it as a 

means to more radically “get[ting] rid of the evil system”196 and justified such 

actions by referencing moral and religious principles.197 Other civil disobedience 

during the civil rights era looked more explicitly at challenging American society 

through Black radicalism, Black nationalism, and anti-colonial movements.198 

Immigration disobedience, however, might find even closer kinship with 

contemporary movements, such as climate activists,199 BLM,200 or Occupy 

movements201 that reject operating within the existing political system in more 

explicit terms. It borrows concepts from these movements.202 Activists across 

movements also collaborate in actions or express their solidarity with one 

another.203 Immigration disobedience, therefore, is not so much a distinct 
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phenomenon among social movements but rather part of the rise of modern 

movements that are seeking to upend structural inequality.  

2. Distinguishing from Past Immigration Disobedience 

On the other hand, immigration disobedience is a distinct phenomenon 

within the history of immigration resistance. In the past, immigrants and allies 

have sometimes engaged in illegal acts that risk sanctions in response to 

discriminatory policies against immigrants.204 In comparison to these past 

events, however, today’s immigration disobedience is distinct in its frequency, 

tactics, and participants. It looks to immigrants for leadership and has broader 

end goals that seek to overhaul the ways in which the immigration system arrests, 

detains, and deports immigrants. 

In the 1890s, for example, the Chinese Six Companies, a council led by the 

Chinese merchant elite, engaged in immigration disobedience. They organized a 

boycott against the U.S. government registration requirements.205 The Chinese 

Exclusion Act required Chinese nationals to register with the collector of internal 

revenue of their respective districts.206 Nationally, over 90,000 Chinese nationals 

protested this xenophobic law and failed to register by the deadline (e.g., only 

439 of the 26,000 of those eligible in San Francisco had registered), risking both 

arrest and deportation.207 

Immigrants have also previously engaged in hunger strikes while in 

detention. In 1919, for example, seventy-three immigrants, labeled as the “Ellis 

Island Reds” went on hunger strike while awaiting deportation to protest the 

screens placed between immigrants and their families in the visiting room.208 

Later in 1948, labor organizers detained at Ellis Island engaged in hunger strikes 

to request their right to bail while the government reviewed their cases.209 

Hunger strikes became more common during the contemporary era of 
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immigration detention.210 Haitian refugees became known for their hunger 

strikes in the 1980s and 1990s, protesting U.S. policy towards Haitian asylum 

seekers and their indefinite detention at Guantanamo.211 From the 1990s on, 

immigrants of varied nationalities held hunger strikes at the Houston Processing 

Center in Texas, El Centro Service Processing Center in California, and the 

Wackenhut facility in New York.212 There, immigrants protested against the 

abuse, mistreatment, and prolonged confinement.213 

The sanctuary movement of the 1980s also serves as a close historical 

analog to today’s deportation resistance. Susan Bibler Coutin described this 

movement as involving a grassroots religious-based network that helped 

refugees from El Salvador and Guatemala fleeing violence.214 The sanctuary 

movement opposed U.S. policy towards such migrants, which included the near-

refusal to grant political asylum by characterizing them as economic migrants.215 

Activists in the sanctuary movement began screening Central American refugees 

south of the border, unlawfully bringing them into the United States and 

sheltering these refugees in their homes or at religious institutions.216 Their work 

led to several high-profile federal prosecutions of native-born citizens for “alien 

smuggling.”217 

The sanctuary movement, however, involved a contradiction between 

contesting state control of migrants and reinforcing distinctions between legal 

and illegal immigration.218 While the activists’ determination of who was a 

political refugee was much broader than U.S. policy, they screened out economic 

migrants who they determined were not legally entitled to asylum.219 Further, 

while activists collected testimonies for the purpose of persuading audiences 

about the legitimacy of their claims, some refugees resented “being put on 

display” and the paternalism from native-born citizens who provided 

sanctuary.220 

While today’s immigration disobedience has some similarities to these past 

events, it is more varied in terms of its tactics and actors. Activists, for example, 
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have introduced a form of direct action unheard of a few decades ago: physical 

interference with the machinery of ICE enforcement. There is also an increased 

diversity of actors. Undocumented youth activists, for example, are a new kind 

of actor who publicize their disobedience and ultimately risk their own 

deportation. The combination of actors—the undocumented immigrant, the legal 

immigrant, and the native-born citizen—allows for the persistence of 

immigration disobedience, even under the Trump administration. At the same 

time, this combination denotes an acceptance of immigration disobedience 

tactics more widely among community members. 

Overall, immigration disobedience is occurring with more frequency. 

While there is no numerical accounting for immigration disobedience prior to 

2010, the nearly 250 events from 2010 to 2020 look to be more numerous than 

what occurred in any other historical period. Hunger strikes, for example, appear 

to be more frequent, particularly given the unprecedented expansion of 

immigration detention over the past decades. 

Further, the approach of today’s immigration disobedience differs because 

immigrants themselves are more likely to be the protagonists of such actions. In 

contrast to the sanctuary movement of the 1980s, for example, deportation 

resisters are active protagonists who make their own decision to enter sanctuary, 

rather than being the object of rescue by good Samaritan allies.221 Good 

Samaritan allies often prioritize immigrant control over their own narratives, 

moving away from the White savior model of the 1980s that focused on saving 

victims in need of humanitarian relief. Instead, they seek to lift “the prophetic 

voices of immigrant leaders.”222 As one good Samaritan ally explained: “The 

ways in which these stories are used will be determined by the storytellers 

themselves.”223 

Finally, today’s immigration disobedience is concerned with the overhaul 

of the immigration system rather than working for recognition within the existing 

immigration system. Deportation resisters no longer fit a specific refugee profile 

but rather protest their deportation as an inhumane act of family separation.224 In 

addition, undocumented youth activists, who once focused on their own 

legalization, have extended their agenda to cover the broader issues of 

deportation and detention of all immigrants. In an open letter, some youth 
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activists expressed: “We do want to be able to vote and voice our opinions. We 

cannot, however, wait for that to happen while our families are being 

persecuted.”225 Activists under the auspices of Not1More, Never Again, or 

Occupy ICE, engage in immigration disobedience to highlight the need to end 

the arrest, detention, deportation of all immigrants. While today’s immigration 

disobedience might still encompass some specific asks—such as providing 

individual relief from deportation, legalizing immigrant youth, or improving 

detention conditions—it also comes with a broader agenda that aims to overhaul 

the existing immigration system. 

II. 

NEW APPROACH TO RESISTANCE 

Immigration disobedience constitutes a new approach to resistance. With 

immigrant leadership, control, and voices, it prioritizes the self-actualization of 

immigrants as political agents. Further, immigration disobedience creates new 

spaces of contestation that allow activists to circumvent their exclusion from 

traditional political processes and institutions. As a result, immigration 

disobedience has produced an agenda shaped by those directly impacted by the 

immigration system. This agenda encompasses more transformative reforms, 

such as abolitionist demands that seek to end detention and abolish ICE. 

A. Immigrant Leadership 

Immigration disobedience is primarily led by immigrant leaders. Given the 

potential for retaliation, the immigration system causes many immigrants to keep 

a low profile.226 Over the past decade, however, an increasing number of 

immigrant activists have challenged the immigration system by developing their 

capacities as noncitizen political agents. They take on leadership roles in the 

movement and set the political demands for reform. This new approach 

emphasizes whose expertise matters and suggests that impacted individuals are 

better qualified to politically lead the movement for immigrant rights. 

For undocumented immigrants, their social membership within the United 

States is incongruous with their “illegality.” Undocumented immigrants work 

and pay taxes. They attend school and belong to religious congregations. They 

purchase goods and services like any other U.S. consumer. For undocumented 

immigrant youth, the conflict between perception and reality is even more 

pronounced. The right to a K–12 education constitutionally guaranteed by Plyler 

v. Doe is instrumental in shaping a cultural sense of belonging and entitlement 

to a better future.227 As a day-to-day reality, however, undocumented youth find 
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themselves excluded from social and economic opportunities, such as access to 

driver’s licenses, financial aid for higher education, or traditional job markets.228 

Immigrant activists push back on the immigration system that tries to keep 

them in the shadows.229 They have overcome fear to reaffirm their dignity as 

human beings living within the midst of an intolerable situation.230 As 

undocumented youth activist Tania Unzueta said: “When you stop being afraid, 

there’s a whole world of possibilities in terms of how much risk you’re willing 

to take to fight for what you believe is just.”231 As a group, undocumented youth 

activists say they “feel safer, stronger, and more empowered as a result of 

declaring their status.”232 Deportation resisters, like Angela Navarro, state, “I 

have lived in fear for over 10 years and I can’t continue living this way.”233 

Rather than focus on discrimination or invisibility, undocumented youth 

activists engage in immigration disobedience to portray “themes of courage, 

stories of empowerment, and examples of youth standing their ground on moral 

authority to speak up for themselves.”234 Deportation resisters, who choose to 

enter sanctuary, publicly reject the court orders that seek their removal from the 

United States. Immigrants may defy deportation orders by failing to depart. 

Rather than hiding, they openly seek sanctuary and say, “I had the option to flee 

and go into hiding, but instead I’m here”235 or as Carmen Apolonia Hernandez 

explains: “I know that I am an example, and I feel a sense of bravery . . . . I am 

in the church, fighting for my freedom and for the freedom of my children.”236 

By “recognizing and affirming one’s equal moral worth as a person,” immigrants 

are able to express self-respect.237 
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In the process, immigrant activists take control over their own destiny that 

was otherwise prefigured by the immigration system. One undocumented youth 

activist, Felipe Baeza, stated “I am tired of waiting. I am tired of living in the 

shadows of hate and ignorance. I am tired of people deciding and having the 

power over my future.”238 Deportation resisters are similarly attempting to create 

a different future for themselves and their families. By entering sanctuary, 

Sandra Lopez explained that “I’m fighting for my family to be together.”239 

Hunger strikers too capitalize on one of the only things that they can control in 

detention: choosing to eat or not.240 

Further, immigrant activists use their own self-actualization to inspire 

others to act in solidarity. Their performative acts “reflect, capture, and shape 

emotions to mobilize followers.”241 One immigrant detainee, Jose Moreno, 

helped to organize a hunger strike inspired by seeing activists block a bus from 

departing the detention facility.242 Deportation resister Aura Hernandez 

implores: “I ask all of you to not keep quiet, to defend your rights, the rights of 

our children.”243 Undocumented youth activists’ sit-ins in various senators’ 

offices in Washington DC served as an inspiration for other youths to join the 

movement.244 

The decision to engage in immigration disobedience is still a fraught one, 

particularly for immigrants. Activists may question whether disobedience is 

worthwhile on a personal level or for the broader community.245 Dulce Guerrero, 

an organizer from the Dream 30 event, described that individuals may not be 

ready to engage in disobedience because of the stress associated with the 

possibility of long-term detention and deportation.246 Activists who engage in 

immigration disobedience can also suffer from physical and emotional harm 
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because of their actions. More than a month after his release, hunger striker Ajay 

Kumar continued to have both vision and psychological issues.247 Living in 

isolation caused deportation resister Jose Chicas to suffer stress that took a toll 

on his physical health.248 Further, sanctions imposed on social movement actors, 

such as fines, civil detention, criminal arrest, or deportation, create personal 

costs, particularly for undocumented actors. After publicly re-entering the 

United States unlawfully as part of the Dream 30 group, activist Rocio 

Hernandez-Perez was deported because he was deemed ineligible for 

immigration relief.249 Government retaliation against activists is also common. 

Detention centers, for example, have regularly engaged in various forms of 

retaliation against hunger strikers, such as the use of force-feeding, excessive 

force, and solitary confinement. 

Despite these consequences, some immigrants still choose to engage in 

immigration disobedience. Aura Hernandez explained that she defies her 

deportation order because “I am not going to keep quiet anymore.”250 Mothers 

hunger striking in family detention in Berks County, Pennsylvania, wrote: “We 

are desperate, and we have decided that we will get out of here dead or alive.”251 

Undocumented activist Maru Mora Villalpando, who has engaged in direct 

action, stated that “I hope our children see that when you do something, things 

change, and when you stop being afraid, when you start questioning why . . . 

things change.”252 

The community surrounding such activists can also help provide support. 

Good Samaritan allies who provide sanctuary, for example, may attempt to 

provide emotional support to immigrants defying deportations.253 Other 

communities can provide a sense of belonging by offering a network that will 

activate in the event of retaliation. After the government’s retaliation against 

immigrant activists from Vermont, activists from the community mobilized a 

direct action to protest their detention. As one of those activists, Rev. Annie 

Gonzalez Milliken, explained, “[A]s an ally I need to have their back.”254 
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Undocumented youth activists also recognized that they were connected to a 

network that “would organize on their behalf if they were taken” by ICE.255 

By engaging in immigration disobedience, immigrant activists stand up for 

themselves rather than meekly acquiescing to an unjust system. Frances Fox 

Piven and Richard Cloward described a shift in consciousness where individuals 

who ordinarily consider themselves helpless come to believe that they have some 

capacity to change the system.256 They no longer perceive the system as 

legitimate and are able to stand up, organize, and instigate change.257 Patricia 

Ewick and Susan Sibley similarly described an “against the law” consciousness 

for those who “forge moments of respite from the power of the law.”258 These 

individuals may choose to resist by violating conventional and legal norms with 

a “strong sense of justice and right.”259 

Immigration disobedience has played a part in developing immigrants into 

noncitizen political agents.260 This process of “political subjectivization” 

transforms an immigrant, who otherwise has “no formal claim to the national 

space or to the rights of a citizen,” into one “capable of ‘taking part’ in the 

political.”261 Other factors too have contributed to the political self-actualization 

of immigrant activists. Over the years, activists have, for example, gained 

expertise about how to work within the legal system, by engaging in activities 

such as lobbying Congress or registering Latinx voters. These experiences within 

immigrant rights organizations have helped immigrant activists build the 

political self-confidence to engage in immigration disobedience.262 

As noncitizen political agents, immigrant activists lead the movement for 

immigrant rights. Activists have taken “control of both the message and the 

means of their own advocacy, for themselves, their families, and their 

communities.”263 As undocumented youth activist Alaa Mukahhal explains 

about their role: “We initiate the action, we frame the conversation, and we 

determine the messaging. We tell our own stories. That in itself, is a liberating 

 

 255. Abrams, Not1More, supra note 10, at 62. 

 256. FRANCES FOX PIVEN & RICHARD A. CLOWARD, POOR PEOPLE’S MOVEMENTS: WHY 

THEY SUCCEED, HOW THEY FAIL 3–4 (1977). 

 257. Id. 

 258. EWICK & SILBEY, supra note 230, at 48–49. 

 259. Id. at 49. See also Ashar, supra note 10, at 38. 

 260. See ENGIN F. ISIN, BEING POLITICAL: GENEALOGIES OF CITIZENSHIP 275–76 (2002) 

(constituting “themselves as political agents under new terms, taking different positions in the social 

space than those in which they were previously positioned”). See also Anne McNevin, Ambivalence and 

Citizenship: Theorising the Political Claims of Irregular Migrants, 41 J. INT’L STUD. 182, 197 (2013); 

AMALIA PALLARES, FAMILY ACTIVISM: IMMIGRANT STRUGGLES AND THE POLITICS OF 

NONCITIZENSHIP 113 (2014); Abrams, Performative Citizenship, supra note 195, at 6; Corrunker, supra 

note 73, at 155. 

 261. Montange, supra note 146, at 513. 

 262. KATHRYN ABRAMS, OPEN HAND, CLOSED FIST: PRACTICES OF UNDOCUMENTED 

ORGANIZING IN A HOSTILE STATE 94 (2022). 

 263. Ashar, supra note 10, at 38. 



2023] IMMIGRATION DISOBEDIENCE 107 

feeling.”264 While relying on community allies makes deportation resisters and 

hunger strikers more vulnerable to outside control, such allies often look to 

immigrants for their leadership. As one deportation resister, Jeanette Vizguerra, 

explains her relationship with good Samaritans, “[T]hey are doing us a favor by 

giving us a safe place to stay, but we still get to make our own decisions.”265 

Hunger strikers, who collaborate with outside activist allies at the Northwest 

Detention Center, use the slogan “Nothing about us without us!” to center the 

resistance on themselves.266 

Native-born citizen activists who engage in immigration disobedience can 

play an important role in supporting the leadership of immigrants. Despite the 

potential power differential based on differing status, native-born citizen 

activists are increasingly consulting or collaborating with immigrants. As 

Courtney Kearney, a native-born citizen activist, stated about her engagement in 

immigration disobedience: “[W]hen the Latinx community leaders asked for 

solidarity . . . because it was too dangerous to stand for themselves, I had to plant 

my feet.”267 These kind of approaches with immigrants controlling, directing, or 

influencing immigration disobedience by native-born citizen allies are essential 

to building the political agency of immigrants. 

Immigration disobedience ultimately demonstrates how immigrant 

activists can create a new role for themselves within the sociopolitical order. 

Kathryn Abrams has noted that political rights and responsibilities are no longer 

solely reserved for those who have formal citizenship.268 Rather, immigrants can 

engage in acts that rupture prevailing assumptions about political belonging and 

participation defined by formal citizenship.269 Thus, immigrants become 

“political agents under new terms,”270 which not only emphasizes the primacy of 

their own expertise but also allows them to lead the movement and set the agenda 

for reform. 

B. New Spaces of Contestation 

Activists use immigration disobedience to claim or transform spaces for 

disruption. Normally, immigrants face various kinds of exclusion in everyday 

life, the courts, or mainstream politics. While native-born citizens face less 

exclusion, the dominance of anti-immigrant rhetoric similarly creates limitations 

for them in mainstream politics. To break past these limitations, immigration 
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disobedience provides activists with the opportunity to recast spaces—both 

literally and figuratively—to be viewed and heard. Without the need to work 

within the confines of the existing political system, activists can convert the 

normally hidden circumstances of immigrants into public display, thereby 

disrupting an immigration system that keeps immigrants in the shadows. 

Immigrants face multiple exclusions from being heard.271 At its most 

extreme, immigrants are socially excluded from regular everyday life because of 

incarceration in immigration detention. Immigrants too are often unheard in the 

courts. When immigrants attempt to challenge their own deportation before an 

immigration court, most of those attempts fail.272 Challenges to exclusion from 

equivalent constitutional rights have also failed.273 

Deportation resisters and hunger strikers attempt to overcome these 

exclusions by creating new sites of resistance. Deportation resisters, with the 

support of good Samaritan allies, use the sanctuary site to publicly play out the 

impact of deportation on families. By using media attention, deportation 

resistance provides “an opportunity to advocate for [themselves] and the 

immigrant community.”274 They do so by revealing their day-to-day struggles, 

including the inability to engage in regular everyday activities, such as dropping 

their children off at school.275 Hunger strikers also transform the previously 

invisible space of detention into a site that broadcasts the abject suffering of 

immigrants. As hunger striker Edgar Granski said, “We want our voices to be 

heard.”276 They have brought politics into the no-man’s land of the detention 

center and claimed or taken “a political voice and space.”277 

Even immigrants who lead a semblance of a regular life in the United States 

are shut out of mainstream politics at the federal level. Immigrants find political 

channels closed to them or ineffective, given their inability to vote in most 

elections.278 In addition to electoral exclusion, immigrant organizations may 
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have less political influence because of the undocumented status of some of their 

members.279 The problem of access too stems from the fact that law and 

policymaking authority concerning the immigration system is centered in 

Washington D.C.280 Even with the Obama administration’s greater receptivity to 

immigrant issues, those who were critical of the administration were otherwise 

shut out.281 While native-born citizens may not face identical barriers, their 

voices are drowned out by the hegemony of inflammatory anti-immigrant 

rhetoric in mainstream politics.282 

Thus, activists engage in direct actions to contest their exclusion from these 

traditional political processes and institutions. One of the undocumented youth 

activists in the 2010 sit-in at Senator McCain’s office, Lizbeth Mateo, explained: 

“We wanted to take ownership of our lives and our future. We decided to do it 

inside his office, because outside—they would close the office, lock us out.”283 

In 2012, undocumented immigrants from the Undocubus engaged in a direct 

action outside of the gates of the Democratic National Convention in Charlotte, 

North Carolina, to ensure that “there [w]ould be voices of undocumented 

immigrants at the convention.”284 Other activists occupy spaces that involve 

interfering with “business as usual,” such as blocking entrances to governmental 

offices or detention facilities. These reclaimed spaces become political sites 

where “sovereignty is performed” with authorities either negotiating or having 

“armed bodies of men . . . seizing, arresting, pacifying, terrifying, removing 

bodies in full display of the public.”285 

In these spaces, activists have a more active and creative role to perform.286 

At the core of contentious politics is the “power to disrupt through the invention 

of innovative ways of performing protest.”287 Activists have stood in front of 
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deportation buses, chained their necks to an ICE facility, and set up a 30-foot-

tall wooden tripod in front of ICE offices with a sign stating “I.C.E. Ruins Lives 

Here.”288 The aim of such performances is to attract media attention, which is 

more likely given the sensational means of immigration disobedience.289 With 

certain actions, state violence can also become a spectacle, such as the dragging 

away of bodies for arrest or the force-feeding of hunger strikers, making the state 

violence of the immigration system visible.290 

Immigrants use these new or transformed spaces to present their own 

narrative about the immigration system. In reviewing disobedience related to 

Not1More Deportation, Gabriela Marquez-Benitez and Amalia Pallares noted 

the ways in which activists were able to become the protagonist in spaces without 

having to be an established leader.291 Leah Montange discussed how hunger 

strikers in immigration detention around the world have transformed spaces by 

exercising their rights as political subjects.292 

Immigration disobedience, therefore, provides activists with the power to 

circumvent these exclusions by physically co-opting public and private spaces 

to be viewed or heard. Rather than work through traditional channels to set 

agendas, they directly confront political actors with their own demands.293 As a 

result, activists can set their own agenda rather than be limited to the sphere of 

existing rights accorded by the immigration system.294 

C. Agenda for Transformative Reform 

Immigration disobedience’s agenda embodies a more transformative vision 

for the immigration system. The new approach of immigration disobedience—
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immigrants operating as noncitizen political agents outside the confines of 

traditional institutional channels—has led to a more personal and sophisticated 

understanding about the injustice of the immigration system. Mari Matsuda notes 

how prioritizing the voices of those who are oppressed leads to different 

results.295 By providing immigrants with the opportunity to voice their own 

demands, immigration disobedience results in a new and more radical agenda for 

reform. 

Reform of the immigration system is often limited to “niche-openings,” 

which involves narrow opportunities for immigrants with “strategic 

attributes.”296 This sorting focuses on what kinds of immigrants deserve to be 

accepted as members of American society.297 Previous niche-openings consisted 

of providing relief for vulnerable immigrants, such as children or victims of 

crime or trafficking.298 Other strategic attributes that make immigrants deserving 

include those who provide economic benefits or are otherwise “good 

Americans.” 

Further, most reforms to the immigration system are premised on what 

Angélica Cházaro called “the common sense of deportation.”299 The government 

keeps the deportation system intact by potentially offering procedural 

improvements that can address the more glaring glitches. Improvements to the 

ways in which deportation proceedings are conducted—whether it be access to 

counsel, evidentiary rules, or appointment of judges—are examples of such 

procedural improvements.300 Changing the approach to enforcement is another 

way to procedurally improve the enforcement process. The Obama 

administration’s shift from high-profile workplace raids to “silent” raids by 

auditing corporate paperwork still resulted in the mass firing of immigrant 

workers. While these mass firings caused less harm and disruption to immigrant 

workers than workplace raids (and incidentally less bad publicity for the 

 

 295. Matsuda, supra note 6, at 325–26. See also Simonson, supra note 7, at 303–304 (noting how 

bottom-up communal resistance to local police actions and prosecutions bring a “sophisticated 

understandings of the history and discourse surrounding seemingly neutral procedures”). 

 296. Nicholls, supra note 271, at 30. 

 297. Susan Bibler Coutin, ‘Otro Mundo Es Posible’: Tempering the Power of Immigration Law 

Through Activism, Advocacy, and Action, 67 BUFF. L. REV. 653, 656 (2019) (“Public and legal discourse 

regarding deservingness also establishes criteria, such as employment, acculturation, and self-

sufficiency . . . .”). See also Angélica Cházaro, Beyond Respectability: Dismantling the Harms of 

“Illegality,” 52 HARV. J. ON LEGIS. 355, 387–88 (2015); Muneer I. Ahmad, Beyond Earned Citizenship, 

52 HARV. C.R.-C.L. L. REV. 257, 289 (2017). 

 298. Political openings include a focus on victims of crimes or human trafficking that can apply 

for U or T visas created by the Victims of Trafficking and Violence Protection Act of 2000. See Mariela 

Olivares, Resistance Strategies in the Immigrant Movement, 39 N. ILL. U. L. REV. 1, 21 (2018). 

 299. Cházaro, supra note 11, at 1043. 

 300. See also id. at 1084 (describing the various procedural efforts related to making immigration 

proceedings fair but fail to question the legitimacy of deportation); McLeod, Immigration, supra note 

10, at 564–65 (examining how procedural improvements to the exclusionary rule or access to counsel 

fail to address underlying issues of detention and removal). 



112 CALIFORNIA LAW REVIEW [Vol.  111:71 

administration), they reinforced the existing immigration system’s subordination 

of a racial subclass of workers.301 

Activists may seek more immediate relief by requesting procedural 

improvements or conforming to the common tropes of deservingness that the 

immigration system demands.302 Deportation resisters use their defiance to 

pressure the government to allow them to remain in the United States. Hunger 

strikers may appeal to a court to seek their release, as many did by showing 

underlying health conditions during the COVID-19 pandemic. Activists may use 

direct action to demand the termination of deportation proceedings against a 

specific community member. In doing so, they may at times speak the “dominant 

languages of the state” that works at cross-purposes to the rejection of the 

existing immigration system.303 In other words, activists may practically need to 

work within the system for more immediate and individualized relief. 

Yet activists engaging in immigration disobedience also have long-term 

and broader goals. These goals push past these limitations of niche-openings or 

procedural improvements to upend the existing immigration system.304 Like the 

Black Lives Matter movement of “ordinary people” who “raise their voices to 

protest what they regard as injustices in their lives,” those engaging in 

immigration disobedience do not feel the need to play respectability politics.305 

Alex Aldana, who engaged in immigration disobedience at the U.S. border, 

challenged the notion of the “good-immigrants” that receive protection: “What 

about illegals like us, terrorized brown and black bodies that are baffled by the 

misinformation circulated and hatred perpetuated? Do we deserve to be 

incarcerated, deported, enslaved?”306 Activists are rejecting immigration reform 

that solely focuses on niche-openings without recognizing the immense human 

costs of ICE’s enforcement machinery on all immigrants. 

Youth activists have rejected the political opportunity of seeking legislation 

that creates a pathway to citizenship solely for themselves and rather advocated 

for a more transformative change for all immigrants. Their agency, voice, and 

leadership have pushed against the framing of vulnerability that can often be 

politically popular (think: “kids in cages”).307 For example, the youth activists in 
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the “Dream Nine” and “Dream 30” sought reentry to the United States without 

permission to highlight how all immigrants should have the right to remain and 

freedom of movement.308 Youth activists targeted Rep. Loretta Sanchez’s Office 

for a sit-in, even though she was a supporter of undocumented youth activists, 

seeking to get her to end deportations.309 Most recently, youth activists continue 

to push for a pathway of citizenship for all undocumented immigrants, defunding 

of immigration enforcement, and the end of immigration detention.310 

Deportation resisters also more broadly seek to end the injustice of 

deportation. Immigrants come in all shapes and sizes (e.g., with or without 

children, long-term ties to the United States, brushes with the criminal 

system).311 Yet all their stories share a common theme about the inhumanity of 

ICE’s enforcement system.312 As defiant deportee Rosa Sabido suggests, they 

can lend their voice for the bigger fight: 

Maybe through talking about our stories we give them the strength to 

come out from the shadows of fear and then be willing to speak, and 

then create a larger community to fight for our rights, and also to let 

them know that we are doing this for us, but we are doing this for them 

as well.313 

Hunger strikers also connect their disobedience to the broader fight to shut 

down immigration detention. In part, they do so by joining with immigrants at 

other facilities.314 There have been several waves of hunger strikes spanning 

across facilities, such as “#FreedomGiving” over the Thanksgiving of 2015.315 

During such hunger strikes, activists highlight the inhumanity of the carceral 

system through stories about inadequate access to food or medicine or the 
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barriers to communicating with family and counsel.316 Hunger strikers have also 

been asking for freedom and questioning the authority of ICE to detain them. 

NWDC hunger strikers have stated: “We are taking part in a hunger strike 

nationwide demanding change and closure of these detention centers, we are 

acting with solidarity for all those people who are being detained 

wrongfully.”317 In support, activists on the outside block driveways to detention 

centers, ICE offices, and intersections, to highlight their messages of “close the 

camps” or “shut [it] down.” More recently, hunger strikers along with their allies 

during the pandemic have only increased the messaging around 

“#FreeThemAll,” highlighting how those locked up are extremely vulnerable to 

infectious disease and could otherwise be released to their families while 

navigating their immigration case.318 

The primary demands of activists engaged in direct action include ending 

deportations, shutting down detention, and abolishing ICE.319 Many of these 

direct actions highlight the harm to families—including their detention, 

separation, and reunification.320 The Not1More campaign, fueled initially by 

undocumented youth activists, was the first to challenge the “common sense” of 

deportation. Local campaigns sought to shut down specific immigration 

detention facilities. With the onset of the Trump administration, the demand to 

abolish ICE repackaged these anti-deportation concepts.321 The demand is to 

abolish institutions that terrorize communities by engaging in detention and 

deportation of immigrant communities of color.322 

Immigration disobedience’s broader demands include a racial capitalism 

critique323 of the immigration system. While racial exclusion is integral to the 

history of immigration law, the modern incarnation of the immigration system is 

one of ostensibly race-neutral principles.324 Yet immigrants trapped within the 
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immigration system’s enforcement machinery are overwhelmingly poor and 

people of color.325 As of late, the coded language about “anchor babies” and 

“chain migration” has given way to more explicitly racist language disparaging 

Mexicans, Haitians, and other Black and Brown immigrants.326 Activists use 

immigration disobedience to explicitly protest racially discriminatory treatment 

within detention,327 surveillance of communities of color by ICE,328 and ethnic 

cleansing.329 They highlight how private industry not only reaps profits from 

ICE’s enforcement machinery but also from a readily exploitable workforce that 

is largely Latinx.330 They target private companies who profit from the federal 

immigration system, including the privately-owned detention facilities that 

detain 80% of the immigrants in the United States.331 Private employers are also 

part of this racial capitalism. Undocumented immigrants recognize the economic 

benefit of their low-wage labor (i.e., “All the government cares about is whether 

you are working and paying taxes”).332 Their immigration disobedience is 

directed towards this hypocritical stance of allowing employers to 

simultaneously profit from undocumented workers while asking them to act as 

enforcers of the immigration system.333 

As a result, activists demand an altogether different immigration system. 

Immigrants with a different history and experience with oppression can better 

conceive how mainstream reforms are problematic because they keep an unjust 

 

 325. Eisha Jain, The Interior Structure of Immigration Enforcement, 167 U. PA. L. REV. 1463, 

1475 (2019); Gilman & Romero, supra note 33, at 156. Lawsuits filed against the proposed public 

charge rule under the Trump administration illustrate the immigration system’s explicit animus against 

poor immigrants of color. Zack Budryk, Three More States Sue Over ‘Public Charge’ Immigration Rule, 

HILL (Aug. 20, 2019), https://thehill.com/homenews/state-watch/458114-ny-attorney-general-sues-

over-public-charge-rule [https://perma.cc/NUR2-TRBG]. 

 326. Kevin R. Johnson, Immigration and Civil Rights: Is the “New” Birmingham the Same as 

the “Old” Birmingham?, 21 WM. & MARY BILL RTS. J. 367, 380 (2012). See Dep’t of Homeland Sec. 

v. Regents of the Univ. of Cal., 140 S. Ct. 1891, 1917 (2020) (Sotomayor, J., concurring in part, 

concurring in the judgment in part, and dissenting in part); Ali Vitali, Kasie Hunt & Frank Thorp V, 

Trump Referred to Haiti and African Nations as ‘Shithole’ Countries, NBC NEWS (Jan. 12, 2018), 

https://www.nbcnews.com/politics/white-house/trump-referred-haiti-african-countries-shithole-

nations-n836946 [https://perma.cc/7AWX-A9NB]. 

 327. See, e.g., Katie Jane Fernelius, “Someone Needs to Listen to Us”: Why African Asylum 

Seekers Went on Hunger Strike, THESE TIMES (Oct. 7, 2020), https://inthesetimes.com/article/african-

migrants-hunger-strike-ice-cameroon-racism [https://perma.cc/7JAE-XYVQ]. 

 328. See, e.g., Occupy ICE Shuts Down ICE in Los Angeles, INT’L ACTION CTR. (Sept. 17, 2018), 

https://iacenter.org/2018/09/18/occupy-ice-shuts-down-ice-in-los-angeles [https://perma.cc/TTN6-

XEZC]. 

 329. McElwee, supra note 192. See also Bill Gallegos, Ethnic Cleansing and the War on 

Immigrants: A Program of Resistance, LIBERATION RD., https://roadtoliberation.org/ethnic-cleansing-

and-the-war-on-immigrants-a-program-of-resistance/ [https://perma.cc/4NPW-D4D3]. 

 330. See, e.g., César Cuauhtémoc García Hernández, Abolishing Immigration Prisons, 97 B.U. 

L. REV. 245, 288–89 (2017) (providing an illustration of this racial capitalism). 

 331. See supra notes 118–119; Gilman & Romero, supra note 33, at 148; CHO ET AL., supra note 

32, at 17. 

 332. Gleeson & Gonzales, supra note 226, at 12. 

 333. See Bacon, supra note 96; Stephen Lee, Private Immigration Screening in the Workplace, 

61 STAN. L. REV. 1103, 1122–23 (2009). 



116 CALIFORNIA LAW REVIEW [Vol.  111:71 

immigration system intact.334 A transformed immigration system looks to a 

vision of decolonization where the policing of territorial borders would no longer 

justify ICE’s enforcement machinery. Tendayi Achiume looked to migrants 

themselves for reframing international migration as decolonization. In particular, 

she offered that the decolonizing consciousness of migrants is “capable of 

suggesting more ethical, and perhaps more sustainable, contours of territorial and 

political borders.”335 Within the United States, there is some evidence of this 

“decolonizing consciousness” among undocumented immigrants. Emily Ryo, 

for example, found that a high percentage of Mexicans crossing unlawfully 

believed that “the U.S. government has no right to limit immigration” and that 

“Mexicans have a right to be in the United States.”336 A vision of decolonization 

aligns with immigration disobedience’s agenda to ultimately dismantle ICE’s 

enforcement machinery. 

Immigration disobedience manages to set a different agenda not only 

because it is created by bottom-up resistance from immigrants and their allies 

but also because it operates outside the law. It recognizes the harms of limiting 

reform to the existing framework of rights and citizenship. Instead, activists look 

beyond the confines of the existing immigration system to offer an alternative 

and more creative vision. 

III. 

CHANGING THE LANDSCAPE FOR REFORM 

In comparison to a decade ago, immigrant rights groups are currently 

demanding more radical policy reforms that fundamentally challenge the ICE 

enforcement regime. This profound shift in political demands demonstrates the 

ways in which social movement activism can fundamentally alter the legal 

landscape. Like the BLM movement, the movement for immigrant rights is 

increasingly looking to overhaul an existing institutional system premised on 

racial and economic inequality. While the demands may lack political 

palatability or face backlash, these more radical approaches seep into the 

mainstream agenda. They serve as an important counterpoint to the more easily 

accomplished reforms and are part of the continued cycles of evolution that will 

be necessary for realizing justice for immigrants. 

The political demands of the immigrant rights movement have markedly 

changed over the past decade. In 2010, they were focused on a program for 

legalization. In 2013, a bipartisan comprehensive immigration reform (CIR) bill 
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passed the Senate that provided for the fast-track legalization of undocumented 

youth and farm workers while excluding undocumented immigrants who had 

past criminal convictions, insufficient continuous presence, or an inability to 

meet financial obligations.337 The current CIR proposal is similar to the 2013 bill 

in terms of its fast-track legalization of specific subgroups.338 

Fast forward to today, the movement for immigrant rights demand reforms 

that go beyond earned legalization. While they still seek pathways to citizenship, 

their policy demands now include defunding ICE and Customs and Border 

Enforcement (CBP), repealing laws that criminalize immigration, ending 

immigration detention, and ending contracts with private companies that 

participate in immigration enforcement.339 In contrast to the 2013 CIR bill, the 

current bill provides for legalization without any corresponding increase in 

border security and interior enforcement measures.340 While this bill has little 

chance of passing in its current form, it establishes a new kind of baseline for the 

demands made by the immigrant rights movement. 

A decade of immigration disobedience helps create this foundational shift 

in policy possibilities. Those living within impacted communities have 

determined what will best work “to help them achieve their goals.”341 With the 

BLM movement, for example, projects to abolish the police or prison system 

look for a more radical reconfiguration of political, social, and economic lives 

that do not depend on the existence of the carceral system or on throwing 

segments of the community under the bus.342 One of the co-founders of BLM, 

Patrisse Cullors, explained how policing is part of the “tangled phenomenon of 

racial capitalism and settler colonialism,” where the current criminal system 

evolved from this past control, exclusion, and exploitation of Black and 

Indigenous peoples.343 In response, BLM has sought transformative or abolition 

reforms because they “actually pave the way towards shrinking these systems 

and actually addressing harm in ways that honors the humanity of our people.”344 

Here too activism within impacted communities has helped to create a new 

policy terrain that includes redefining citizenship, shutting down immigration 
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detention, and abolishing immigration enforcement.345 Using the new approach 

of bottom-up resistance that operates outside the law, activists determine what is 

needed to address the human costs of the immigration system. This approach 

recognizes that the default of the political, economic, and social systems are to 

keep ICE’s enforcement machinery intact, regardless of the presidential 

administration in power. They have connected the suffering within their 

communities to a racialized immigration system that excludes, controls, and 

exploits immigrants to the benefit of private actors. What is needed then is a 

series of interventions that address human suffering by “building a culture that 

is rooted in care, dignity, and accountability.”346 Rather than throw segments of 

their community under the bus, activists reimagine an altogether different 

immigration system. 

In this way, immigration disobedience connects to BLM and other social 

movements that demand radical reconfiguration of the prevailing systems 

because of systemic racial and economic inequality. There are already examples 

of cooperation and solidarity across movements. BLM has engaged in protests 

on the outside to support hunger strikers in immigration detention.347 Local 

coalitions involving BLM and Indigenous groups have supported acts to shut 

down ICE because of “the role of U.S. imperialism in forcing migration [and] 

the war that targets Black and Brown people within U.S. borders.”348 More 

recently, hunger strikers in the Mesa Verde Detention Facility released a 

statement in support of George Floyd, Breonna Taylor, Oscar Grant, and Tony 

McDade, stating: “Almost all of us have also suffered through our country’s 

corrupt and racist criminal justice system before being pushed into the hands of 

ICE.”349 A more explicit exploration of immigrant justice as both criminal and 

racial justice could further connect Black and Brown communities,350 thereby 

building increased cross-movement solidarity for transformative change. 
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Yet immigration disobedience’s more radical agenda lacks the kind of 

interest convergence that would make it practically possible.351 Within 

immigration law, niche-openings are classic examples of interest 

convergence.352 Economic interests, for example, play a role in the push for 

legalization of certain subgroups. Companies have an interest in maintaining the 

employment of undocumented youth.353 The agricultural industry has also long 

pushed for legalization of farm workers because it fulfills the need for 

workers.354 For this reason, the Biden administration believes that focused 

reforms on these subgroups are more likely to see movement. Immigration 

disobedience’s agenda for more transformative reform that would end detention 

or abolish ICE seemingly lacks the kind of interest convergence that would make 

such reforms possible. Local government contracts with ICE to detain 

immigrants can produce substantial revenues that help to pay for other deficits 

within their county budget.355 The private prison industry too has been a 

powerful voice in advocating for increased detention quotas that have led to the 

unprecedented expansion of immigration detention.356 Ending immigration 

detention, therefore, will have to contend with the economic interests of those 

who detain immigrants. 

Further, such an agenda faces potential backlash. With ongoing anti-racist 

protests centered on abolishing the police, former President Trump used the 

rhetoric of “law and order” to stoke fears about “Low Income Projects, 

Anarchists, Agitators, Looters and . . . ‘Friendly Protesters.’”357 The radical 
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demands by immigrant groups similarly can create further polarizing of 

American politics on immigration.358 Some mainstream supporters of 

immigration reform find immigration disobedience’s more transformative vision 

distracting or counterproductive to accomplishing much-needed compromise for 

enacting legislation. 

But immigration disobedience’s agenda continues to matter because it 

expands the legal horizon of policy possibilities. These possibilities can slide 

into the consciousness of mainstream politics. Acts of immigration disobedience 

attempt to shock the public out of complacency around what is normal and 

acceptable.359 They represent a political consciousness that provides for radical 

possibilities and a link between constituents and constituted power.360 As a 

result, sympathetic elected officials who focus on “bureaucratic tinkering”361 

may be provoked to reevaluate how they have failed to represent the immigrant 

cause.362 These officials may wonder whether they wish to be aligned with ICE’s 

enforcement machinery. This push for a more expansive vision has begun to 

influence a few elected officials.363 There have been several congressional 

proposals for an alternative immigration enforcement system that eliminates 

dependence on immigration detention.364 During the height of the pandemic, a 

different proposal focused on seeking the release of all immigrants from ICE 

detention.365 Although these proposals are unlikely to gain widespread support, 

they represent the expansion of policy conversations within traditional political 

institutions.366 

The paradox, however, is that concessions to the dominant political 

discourse provide the most realistic opportunity to provide immigrants with 

tangible gains to address their subordination. The struggle is between working 

within the existing rights discourse as a necessary part of the struggle for 

inclusion and the harms of buying into the dominant ideology that can serve to 
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deradicalize the broader vision.367 The potential legalization of hundreds of 

thousands of immigrants, for example, would be a transformative event for 

individuals, families, and communities. Activists may opt to fight for more 

immediate reforms because they will address some of the human suffering. In 

particular, the government under the Biden administration will likely draw some 

activists back to traditional political channels to discuss immigration reform. 

And while the enactment of any kind of immigration reform will not come 

easily—when it does—it may channel the “energies and angers” of activists to 

less disruptive forms of political behavior.368 

Yet the policy possibilities that come from immigration disobedience’s 

agenda serve as an important counterweight to the inevitably co-optive process 

of concessions.369 While immigration disobedience’s agenda is for the long haul, 

it keeps a vision informed by those suffering from subordination. This vision, 

which may remain unfinished, ultimately pursues an evolutionary process that 

remains open to changing needs over time.370 In the policing context, Amna 

Akbar labels this as a “dialectical relationship between radical imagination and 

practical projects.”371 Here too the movement for immigrant rights can connect 

between the reimagined and practical to move towards addressing the systemic 

inequality. Meanwhile, the continued struggle provides meaning because it gives 

us hope for the future.372 

IV. 

LESSONS FOR THE FUTURE 

The phenomenon of immigration disobedience suggests lessons for those 

lawyers and legal scholars who seek to fight against the injustice of the 

immigration system. It implicates how we should work, think, and act 

differently. As lawyers, we need to be thoughtful about how to work in service 

of mobilizing impacted communities to accomplish social reform. We might, as 

policy advocates, be more attuned to the ways in which incremental reforms 

further injustice by leaving behind segments of the community or entrenching 

ICE’s enforcement machinery. Finally, without traditional legal constraints, 

immigration disobedience causes us to consider a broader universe of what might 

be possible for reforming the immigration system. 
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What role should lawyers play within the movement for immigrant rights? 

We can learn from the supporting role offered by native-born activists or the 

broader community in immigration disobedience. Such activists or community 

members have provided sanctuary, activated networks in the event of retaliation, 

linked hunger strikers to the outside world, or stood in at the request of immigrant 

activists. These acts ultimately reflect a philosophy of collaborating and taking 

direction from immigrant activists. They support the political self-actualization 

of immigrants by making possible and amplifying the impact of immigration 

disobedience. 

Lawyers too can embrace a similar supporting role. Communities rightfully 

distrust lawyers who come in and out of communities to file lawsuits without an 

understanding of how such litigation should be approached from a community 

perspective (or whether litigation is even the right approach).373 Armed with 

legal training, lawyers can easily assume the lead to the detriment of 

communities attempting to create their own change. A different breed of lawyer, 

however, understands this supporting role to communities by valuing the 

expertise and leadership of impacted individuals.374 

Those who identify with this philosophy—whether as community lawyers, 

rebellious lawyers, or movement lawyers—have worked to support the 

movement for immigrant rights. Sameer Ashar has described the complicated 

role that such lawyers have played in immigrant rights campaigns “as facilitators, 

enablers, and defenders,” helping to develop critical ideas and organizational 

infrastructure, generate resources for organizing, or accompany activists as they 

engaged in the public sphere.375 Take the example of lawyers who work with 

deportation resisters.376 They may advocate with ICE for the reopening or 

reconsideration of the order of deportation. This work, however, is done behind 

the scenes to facilitate or enable the deportation resister to step out in public to 

voice and shape their political demands. Thus, immigration disobedience shows 

us the different ways that lawyers can provide the space for immigrants to lead 

and create their own agenda by supporting their political self-actualization. 

The difficulty, of course, is that not all lawyering fits this model. Much of 

the day-to-day lawyering on behalf of immigrants requires working within the 
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immigration system. Immigrants often need more immediate and individualized 

relief to be released from detention or avert deportation. Such cases may require 

demonstrating how the client is deserving of relief or finding ways to fit the client 

into a niche-opening, such as victim-based immigration relief.377 At first glance, 

these approaches appear inconsistent with immigration disobedience’s broader 

vision of overhauling the immigration system. Engaging in individual client 

work is not mutually exclusive with connecting to social movements to work on 

overhauling the immigration system.378 Immigration attorneys can help support 

this larger project by connecting their clients to such movements or employing 

their inside-the-system expertise to shed light on how it might be dismantled. 

Laila Hlass, for example, proposed that lawyers can still practice with an 

“abolitionist ethic” by engaging in anti-racist lawyering, building power with 

clients and client communities, and carefully considering reforms that merely 

tinker with the system.379 

This last point too is an important one for those involved in policy 

advocacy, who may automatically equate incremental change with progress. 

What immigration disobedience has revealed, however, is that the movement is 

increasingly eschewing such reforms in favor of overhauling the existing 

immigration system. As Marbre Stahly-Butts, Executive Director of Law for 

Black Lives, said: “[T]he reason why it’s so important that we invest in radical 

reforms or transformational reforms is because without a long-term vision for 

change, today’s reforms become tomorrow’s oppression.”380 This preference, 

however, is not so simplistic; it is not a binary of one in favor of the other. 

Incremental reforms, for example, can have immediate benefits. Rather, the 

phenomenon of immigration disobedience has taught us to distrust reforms that 

make life worse for certain immigrants or further amplify the power of the 

existing enforcement machinery. By offering a more creative, expansive, and 

radical vision, it has managed to move the baseline of what reform should look 

like with new policy possibilities. 

Finally, immigration disobedience has illuminated how lawyers and legal 

scholars interested in social change must learn to think and look outside of law. 

These lessons for lawyers and legal scholars can both be shared with and learned 

from other social movements that are demanding radical reconfiguration of 

prevailing systems. Thinking outside the law runs counter to legal training, 

which instructs us on how to bring cases by establishing claims that fit within 

the legal framework (or alternatively how to argue that the legal framework 

should be extended to consider such claims). What is unfamiliar is working in 
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spaces that lack a kind of “legal logic”—for example, interposing legal claims 

or arguments that have seemingly no chance of success. Yet in the world of social 

movements, such work may have its own logic, whether it is to create voice, 

momentum, or a long-term vision of equality. It is precisely outside of these 

boundaries that the creative and groundbreaking happens, compelling us to 

consider immigration reform in more radical and revolutionary ways. 

CONCLUSION 

We have much to learn from the phenomenon of immigration disobedience. 

Over the past decade, a diversity of social movement actors has engaged in a 

new approach to resisting the inhumanity of the immigration system. This new 

approach has lent itself to the setting of an agenda that seeks to redefine 

citizenship and dismantle ICE’s enforcement machinery. It has not only altered 

the legal landscape but also taught us to consider the more radical policy 

possibilities for eradicating the structural, racial, and economic inequality 

created by the immigration system. As lawyers and legal scholars, it behooves 

us to think about the ways in which we can look outside the law to work in 

support of this more transformative vision for immigrants. 
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APPENDIX 

 

The following figures represent some overall trends of immigration 

disobedience from 2010 through 2020. Media accounts were the primary source 

for the events, although press releases, secondary sources, and organizational 

websites were also used. My method was to code each event of immigration 

disobedience. I used dates, locations, and actors to ensure that each recorded 

event was unique. 

 

 

While Figure 1 represents a compilation of collected acts over the past 

decade, it may not account for all acts of immigration disobedience. An act 

constituted a unique event despite the number of participants (e.g., a hunger 

strike might involve one or multiple participants). Further, fixing dates for some 

acts are difficult (e.g., for acts by deportation resisters, the compilation counts 

the date of entry into sanctuary). 

 

 

  

0

10

20

30

40

50

60

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

N
u
m

b
er

 o
f 

E
v
en

ts

Year

Figure 1. Immigration Disobedience Events by Year
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The regions in Figure 2 are defined as follows: Northeast: ME, MA, RI, 

CT, NH, VT, NY, PA, NJ, DE, MD; Southeast: WV, VA, KY, TN, NC, SC, GA, 

AL, MI, AK, LA, FL; Midwest: OH, IN, MI, IL, MO, WI, MN, IA, KS NE, SD, 

ND; Southwest: TX, OK, NM, AZ; and West: CO, WY, MT, ID, WA, OR, UT, 

NV, CA, AL, HI. 

 

 

Finally, Figure 3 shows a comparison across the different kinds of 

immigration disobedience. Overall, direct actions account for the majority of acts 

over the past decade, with several peaks in 2013, 2015, and 2018. Deportation 

resistance spiked in 2017, while hunger strikes saw an upward trajectory both in 

2014 and 2015, and again in 2019 and 2020. 
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